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Rules and Regulations 


Title 44—PUBLIC PROPERTY 
AND WORKS 

Chapter I—General Services 
Administration 

SUBCHAPTER E—ORGANIZATION AND 
DELEGATIONS OF AUTHORITY 

ESTABLISHMENT OF NEW 
SUBCHAPTER 


Effective on publication in the Federal 
Register, a new Subchapter E — Organi¬ 
zation and Delegations of Authority, is 
established in Chapter I of Title 44 of 
the Code of Federal Regulations, to read 
as set forth below. Appendix A to Chap¬ 
ter I of Title 44 is hereby superseded. 

Bernard L. Boutin, 
Administrator of General Services. 

Part 

170 Organization. 

175 Delegations of authority; general. 

176 Delegations by the Administrator. 


PART 170—ORGANIZATION 

General 

Sec. 

170.1 Creation and authority. 

170.2 Purpose. 

170.3 Organization. 

Office of the Administrator 
170.11 Office of the Administrator. 

Office of Finance and Administration 

170.21 Office of Finance and Administra¬ 

tion. 

170.22 Office of Data and Financial Man¬ 

agement. 

710.23 Office of Manpower and Adminis¬ 

tration. 


Office of the General Counsel 


170.31 Office of the General Counsel. 


Defense Materials Service 
170.41 Defense Materials Service. 
i- 7 nf 4 0ff ice of Materials Management. 
*0-45 Office of Storage Management. 


Federal Supply Service 


Fede ral Supply Service. 
r Office of Procurement. 

170° ffice of Su PP 1 y Distribution. 
u,5e Office of Standards and Quality 
Control. 

7 Office of Supply Management. 
National Archives and Records Service 


170.61 

170.64 

170.65 

170.66 

170.67 


National Archives and Records Serv¬ 
ice. 

The National Achives. 

Office of Records Management. 

Office of .the Federal Register. 

Presidential Libraries (Franklin D. 
Roosevelt Library; Harry S. Tru¬ 
man Library; Dwight D. Eisen¬ 
hower Library; Herbert Hoover 
Library). 


170.71 

170.75 

170.76 

170.77 


Public Buildings Service 
Public Buildings Service. 

ce of Buildings Management. 
Office of Design and Construction. 
Office of Space Management. 


Transportation and Communications 
Service 

Sec. 

170.81 Transportation and Communica¬ 
tions Service. 

170.84 Office of Transportation. 

170.85 Office of Communications. 

Utilization and Disposal Service 

170.91 Utilization and Disposal Service. 

170.94 Office of Personal Property. 

170.95 Office of Real Property. 

Regional Offices 
170.101 Regional offices. 

Authority: §§ 170.1 to 170.101 issued under 
sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c). 

General 

§170*1 Creation and authority. 

The General Services Administration 
was established by section 101 of the 
Federal Property and Administrative 
Services Act of 1949 (63 Stat. 379; 5 
U.S.C. 630), effective July 1, 1949. The 
Federal Property and Administrative 
Services Act of 1949, referred to as “The 
Act” in this subchapter, consolidated and 
transferred to the Administration a va¬ 
riety of real and personal property and 
related functions formerly assigned to 
various agencies. Subsequent laws as¬ 
signed other related functions and pro¬ 
grams. (Citations in this subchapter E 
of statutory section numbers without a 
reference to the statute involved are ci¬ 
tations to sections of the Act.) 

§ 170.2 Purpose. 

The General Services Administration 
was established to provide for the Gov¬ 
ernment an economical and efficient sys¬ 
tem for the management of its property 
and records, including such functions as 
construction and operation of buildings, 
procurement and distribution of supplies, 
disposal of surplus property, traffic and 
communications management, stockpil¬ 
ing of strategic and critical materials, 
and creation, preservation, and disposal 
of records. 

§ 170.3 Organization. 

The General Services Administration 
is an independent agency in the execu¬ 
tive branch of the Government. The 
work of the Administration as a whole 
is directed by the Administrator, assisted 
by the Deputy Administrator. The staff 
offices and services are described in this 
part. 

Office of the Administrator 
§170.11 Office of the Administrator. 

The Administrator of General Serv¬ 
ices, appointed by the President by and 
with the advice and consent of the Sen¬ 
ate, directs the programs of the General 
Services Administration. The Deputy 
Administrator, who is appointed by the 
Administrator, assists him in directing 
the programs of the Administration, and 
serves as Acting Administrator of Gen¬ 
eral Services during the absence or dis¬ 
ability of the Administrator. An As¬ 


sistant Administrator, also appointed by 
the Administrator, assists in executive 
direction of the agency and directs spe¬ 
cific programs for congressional liaison, 
legislation, public information, and busi¬ 
ness services and small business. The 
Board of Contract Appeals acts as the 
authorized representative of the Admin¬ 
istrator in hearing, considering, and de¬ 
termining appeals from decisions by the 
contracting officers or other officials of 
GSA. 

Office of Finance and Administration 

§ 170.21 Office of Finance and Admin¬ 
istration. 

This office, headed by the Assistant 
Administrator for Finance and Adminis¬ 
tration, is responsible for the planning, 
implementation, direction, and coordina¬ 
tion of all data processing, financial, 
budgetary, and reports management ac¬ 
tivities of GSA, including internal and 
contract audit; all activities of GSA 
relating to agencywide administrative 
management programs and services; all 
personnel management programs and 
services; the GSA mobilization, emer¬ 
gency relocation, and national civil de¬ 
fense planning programs, including co¬ 
ordination of support services and as¬ 
sistance to other executive agencies; the 
agencywide program to promote and 
insure equal employment opportunity for 
all qualified persons, without regard to 
race, creed, color, national origin, sex, 
age, or physical handicap; formulation 
of agency policies for short- and long- 
range planning, establishment of objec¬ 
tives, development of annual program 
goals, and the evaluation of perform¬ 
ance against program plans; and the 
agencywide manpower utilization pro¬ 
gram. The Office of Finance and Ad¬ 
ministration also has responsibility for 
coordinating the formulation of all 
agency policies and plans relating to the 
Government-wide data processing re¬ 
sponsibilities of GSA. 

§ 170.22 Office of Data and Financial 
Management. 

This office administers all data proc¬ 
essing, financial, and reports manage¬ 
ment activities, including the provision 
and management of data processing 
services, within GSA; formulation and 
administration of the budget program; 
the establishment and execution of 
accounting systems and related re¬ 
ports; the extension of credit, and ac¬ 
countability of property custodians; 
the determination of financial respon¬ 
sibility of all contractors with GSA; 
the servicing of financial provisions of 
contracts including insurance; the ex¬ 
penditure and collection of funds 
administered by GSA; the conduct of 
an internal and contract audit pro¬ 
gram; and the maintenance of a world 
inventory of real property owned by 
and leased to the Federal Government. 
This office assists other executive agen¬ 
cies in the development of property 
accounting systems. 
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RULES AND REGULATIONS 


§ 170.23 Office of Manpower and Ad¬ 
ministration. 

This office administers all manpower 
and administration activities, including 
the following: GSA personnel manage¬ 
ment program; Governmentwide educa¬ 
tional programs; agency-wide program 
to promote and insure equal employ¬ 
ment opportunity within GSA and in 
firms doing business by contract with 
GSA; the compliance and security pro¬ 
grams of GSA; internal administrative 
services and programs of property man¬ 
agement, space management, printing 
and publications management, travel 
management, issuances management, 
forms management, and records man¬ 
agement of GSA. This office directs and 
administers programs relating to Gov¬ 
ernmentwide utilization of centralized 
field printing and publication plants. 

Office of General Counsel 
§170.31 Office of General Counsel. 

This office is responsible for all legal 
activities within GSA, for providing legal 
counsel to officials of GSA, for the draft¬ 
ing of all legislation proposed by GSA, for 
the preparation of reports on proposed 
legislation, and for the performance of 
external liaison on legal matters, in¬ 
cluding representation of executive agen¬ 
cies in negotiations with carriers and 
other public utilities, and in proceedings 
involving carriers or other public utilities 
before Federal and State regulatory 
bodies. In addition, the Office of General 
Counsel has Government-wide responsi¬ 
bility for administering the Federal Pro¬ 
curement Regulations System and devel¬ 
oping and maintaining the Federal 
Procurement Regulations and agency¬ 
wide responsibility for developing and 
maintaining the General Services Ad¬ 
ministration Procurement Regulations 
(Chapter 5 of Title 41 CFR), and moni¬ 
toring implementation and supplemen¬ 
tation of Federal Procurement Regula¬ 
tions and Chapter 5 of the General 
Services Administration Procurement 
Regulations by the services and staff 
offices. 

Defense Materials Service 
§170.41 Defense Materials Service. 

(a) Creation and authority. The De¬ 
fense Materials Service was established 
as the Emergency Procurement Service 
by the Administrator of General Services 
on September 1, 1950. It was renamed 
the Defense Materials Service on Sep¬ 
tember 7, 1956. 

(b) Purpose. This Service is responsi¬ 
ble for acquiring, storing, and otherwise 
managing the Nation’s reserve inven¬ 
tories of strategic and critical materials 
held in the national stockpile, the DP A 
inventory, and the supplemental stock¬ 
pile; for the expansion and/or mainte¬ 
nance of production of industrial raw 
materials; and for the disposal of excess 
materials as authorized by the Office of 
Emergency Planning. It provides tech¬ 
nical procurement advice and accessorial 
services to the Commodity Credit Cor¬ 
poration in connection with its barter 
programs under which CCC acquires 
strategic and other materials for the 
supplemental stockpile in exchange for 
surplus agricultural commodities. This 


service also provides supply support to 
the Department of Defense and the De¬ 
partment of Health, Education, and 
Welfare in the operation and manage¬ 
ment of civil defense emergency pro¬ 
grams. It administers the National In¬ 
dustrial Equipment Reserve* for use of 
defense-supporting industries in an 
emergency, in accordance with Depart¬ 
ment of Defense directives and policies, 
and other programs designed to encour¬ 
age and implement production of ma¬ 
chine tools required for full mobilization, 
as authorized by the Office of Emergency 
Planning. It also is responsible for, ad¬ 
ministering the lead-zinc stabilization 
program. 

§ 170.44 Office of Materials Manage¬ 
ment. 

This office coordinates and manages 
nationwide programs and activities of the 
Service for the acquisition, inspection, 
benefication, upgrading, processing, re¬ 
fining, rotation, and disposal of strategic 
and other materials. It also administers 
the program for the stabilization of lead 
and zinc mining by small domestic pro¬ 
ducers. 

§ 170.45 Office of Storage Management. 

This office coordinates and manages 
nationwide programs and activities of the 
Service relating to the storage, handling, 
maintenance, protection, and distribu¬ 
tion of strategic and other materials, 
civil defense emergency materials and 
supplies, and equipment in the National 
Industrial Equipment Reserve. 

Federal Supply Service 
§170.51 Federal Supply Service. 

(a) Creation and authority. The Fed¬ 
eral Supply Service was established De¬ 
cember 11, 1949, by the Administrator 
of General Services to supersede the Bu¬ 
reau of Federal Supply of the Depart¬ 
ment of the Treasury which was abol¬ 
ished by the act of June 30, 1949. 

(b) Purpose. The Federal Supply 
Service determines supply requirements, 
procures personal property and nonper¬ 
sonal services for Government agencies, 
stores and distributes common-use items 
of supply, and regulates supply func¬ 
tions performed by other agencies in¬ 
cluding the development and publication 
of Federal Specifications and Standards 
and maintenance of the Federal Catalog 
System. 

§ 170.54 Office of Procurement. 

This office manages a nationwide pro¬ 
gram to provide purchasing and con¬ 
tracting services for all Government 
agencies and inventory management 
services in support of the supply dis¬ 
tribution program. 

§ 170.55 Office of Supply Distribution. 

This office manages a nationwide sup¬ 
ply depot system for the storage and 
distribution of common-use items of sup¬ 
ply to all Government agencies, includ¬ 
ing support to overseas activities. 

§ 170.56 Office of Standards and Qual¬ 
ity Control. 

This office is responsible for control 
of the quality of materials procured, for 
the development of Federal Specifica¬ 


tions and Federal Standards for com¬ 
mon-use items procured by Federal 
agencies, and for maintenance of a uni¬ 
form Federal Catalog System. 

§ 170.57 Office of Supply Management. 

This office develops Government-wide 
programs, policies, regulations, proce¬ 
dures, and guides for inventory manage¬ 
ment, storage and distribution, quality 
control, and commodity standardiza¬ 
tion; provides technical assistance to 
Federal agencies in these functional 
areas; and develops plans, programs, 
policies, and systems to assure conti¬ 
nuity of supply during periods of mili¬ 
tary mobilization. 

National Archives and Records Service 


§ 170.61 National Archives and Records 
Service. 


(a) Creation and authority. The Na¬ 
tional Archives and Records Service, 
under the direction of the Archivist of 
the United States, was established on 
December 11, 1949, by the Administrator 
of General Services to succeed the Na¬ 
tional Archives Establishment. 

(b) Purpose. The National Archives 
and Records Service is responsible for 
selecting, preserving, and making avail¬ 
able to the Government and the public 
the permanently valuable noncurrent 
records of the Federal Government and, 
for promoting improved current records 
management and disposal practices in 
Federal agencies. It is also responsible 
for publishing the laws, Constitutional 
amendments, Presidential documents, 
and administrative regulations having 
general applicability and legal effect, and 
for the preservation, publication, and 
administration of the historical materi¬ 
als in the Presidential libraries. 


170.64 The National Archives. 

The National Archives, consisting of 
le Office of Civil Archives, Office of 
lilitary Archives, and Office of Rec- 
rds Appraisal, appraises Federal records 
roposed for disposal or transfer to the 
ustody of the Archivist; develops reten¬ 
on plans for all executive agencies, 
udits the effectiveness of agency dispo- 
ition programs; accessions, repairs, ana 
reserves records of permanent value, 
rranges them and publishes guides 

tieir use; furnishes authenticated copies 
f records and renders professional reie - 
nce service on them; exhibits 
istorical significance and timely mi¬ 
lt; and publishes The Tutorial 
'apers of the United States. To 
elected bodies of important res 
laterials available throughout thecoun- 
ry, the National Archives reproduces 
hem on microfilm, positive pn 
dhich are for sale at a mod f^ Bill 0 f 
listoric documents, such as the 
tights, are reproduced in facsimi 
ale to the public. 

170.65 Office of Records Manage- 
ment. 

This office is responsible f °r and 

ecords and records manag ® genc ies 

lisposal practices of „f ed fhereon' f° r 
md obtaining reports thereo fof 
leveloping standards and d pro¬ 

ficient records management ana v 
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cies; for assisting Federal agencies to 
improve their letterwriting practices, 
mailing systems, and control of forms, 
reports, directives, and issuances; for 
the management of central records cen¬ 
ters established by GSA to serve as eco¬ 
nomical storage depositories for retired 
records of Federal agencies; and for 
compiling agency reports of records man¬ 
agement activities for submission 
through the Administrator to the Bu¬ 
reau of the Budget and the Congress. 


§ 170.66 Office of the Federal Register. 


(a) This office files, makes available 
for public inspection, and publishes in 
the daily Federal Register, Presidential 
proclamations and Executive orders, 
Federal administrative regulations, or¬ 
ders, and notices affecting a class of the 
public or describing organization, prac¬ 
tice, and procedure, and publishes the 
codification of all regulatory docu¬ 
ments in the “Code of Federal Regula¬ 
tions.” Descriptions of the organization 
and functions of the Government are 
published by the office in the “United 
States Government Organization Man¬ 
ual” as well as in appropriate places in 
the Code of Federal Regulations. The 
text of most of the public messages and 
statements of the Presidents are pub¬ 
lished in the annual volumes of the 
"Public Papers of the Presidents of the 
United States.” 

(b) The office is also responsible for 
the receipt and publication of Consti¬ 
tutional amendments and of acts of 
Congress in slip form and in the “United 
States Statutes at Large,” and for car¬ 
rying out the procedures in connection 
with the certification of Constitutional 
amendments, Presidential electors, and 
electoral votes cast for President and 
Vice President. The office maintains a 
program of assistance to agencies in 
connection with their rule-making and 
rule-drafting activities. It also main¬ 
tains an information service covering the 
foregoing documents, publications, and 
Procedures. 


§ 170.67 Presidential Libraries (Frank- 
hn D. Roosevelt Library; Harry S. 
Iruman Library; Dwight D. Eisen¬ 
hower Library; Herbert Hoover Li¬ 
brary), 

r^ ese 1 i braries preserve, describe, and 
« er reference service on Presidential 
reiaf 1 ^ a ? d collec tioris therein; acquire 
bis fc° r i c al materials; prepare 
tinm^ en ^ ar ^ . and descriptive publica- 
’ ai i d display exhibits of historic 
cuments and museum items. 

Public Buildings Service 
§ 170.71 Public Buildings Service. 

Puhiin C ; ea ?°“ and authority . The 
lishpri J^dings Service was estab- 
^ml?f eCember U > 1949 > ^ the Ad- 
s upersprip°fw °L General Services, to 
hation^u^u^hbc Buildings Adminis- 

of June 30. 1 1949 aS abolished by the act 

Servicp PU [? 0Se ' The Public Buildings 
si §n Con S responsible for the de- 
Wnce man agement, main- 

sion r^^ ration ’ alteration, exten- 
^Provpmpl elmg ’ Preservation, repair, 

°f buildin^ t, K P X° tection ’ and con trol 
bS, both federally owned and 


leased, in which are provided housing 
accommodations for Government ac¬ 
tivities, where authorized. It also has 
the responsibility for the acquisition, 
utilization, custody, and accountability 
for GSA real property and related per¬ 
sonal property. 

(c) Program management. This of¬ 
fice provides staff service in policy de¬ 
velopment, program planning, progress 
analysis, and Government-wide real 
property management; evaluates long- 
and short-range program plans and ac¬ 
complishments; identifies areas requir¬ 
ing new or modified policies and assists 
in policy development. This office iden¬ 
tifies the need for PBS participation in 
Government-wide real property manage¬ 
ment and recommends action accord¬ 
ingly. 

§ 170.75 Office of Buildings Manage¬ 
ment. 

This office plans, directs, and coordi¬ 
nates, on a nationwide basis, the man¬ 
agement, operation, maintenance, repair, 
and protection of public buildings and 
related real and personal property, and 
accident prevention, fire prevention, 
physical protection, and assigned civil 
defense activities. It conducts research 
in materials and equipment to improve 
the design, operation, protection, and 
maintenance of public buildings and re¬ 
lated systems and equipment, and devel¬ 
ops and maintains statistics relative to 
space costs and management. 

§ 170.76 Office of Design and Construc¬ 
tion. 

This office directs, executes, coordi¬ 
nates, and evaluates nationwide con¬ 
struction and alteration programs; 
participates in the planning for con¬ 
struction projects and administers such 
projects upon receipt of congressional 
authorization; and contracts for con¬ 
struction, alteration, and architectural 
or engineering services as required. 

§ 170.77 Office of Space Management. 

This office plans, directs, and coordi¬ 
nates nationwide policies, programs, 
and procedures to identify, evaluate, 
and recommend means for fulfilling 
agency space requirements; acquires, by 
lease or purchase, real property to meet 
Federal - agency space needs; administers 
leases and other use agreements; and 
develops and promotes application of 
space quality and quantity standards to 
attain maximum utilization of Govern¬ 
ment-owned and leased space. It as¬ 
signs and reassigns space to Federal 
agencies, provides space layout services, 
and maintains space management liaison 
with other Federal agencies. 

Transportation and Communications 
Service 

§ 170.81 Transportation and Communi¬ 
cations Service. 

(a) Creation and authority. The Ad¬ 
ministrator of General Services estab¬ 
lished the Transportation and Public 
Utilities Service on July 1, 1955, incor¬ 
porating certain functions formerly as¬ 
signed to the Federal Supply Service and 
the Emergency Procurement Service. It 
was redesignated the Transportation and 
Communications Service on October 19, 


1961, and also assigned the motor equip¬ 
ment operations and management func¬ 
tions previously assigned to the Federal 
Supply Service, the communications 
functions of the former Office of Tele¬ 
communications, and the telecommuni¬ 
cations operations formerly assigned to 
the Public Buildings Service. 

(b) Purpose. The Transportation and 
Communications Service is responsible 
for the development and administration 
of programs for the procurement and 
utilization of transportation, public utili¬ 
ties, and communications services in the 
executive agencies. 

§ 170.84 Office of Transportation. 

This office is responsible for providing 
Government-wide leadership in the de¬ 
velopment and operation of transporta¬ 
tion programs; maintaining liaison with 
other GSA services. Federal agencies, and 
with industry to assure necessary coor¬ 
dination of the transportation programs; 
and providing technical direction and 
guidance to regional transportation offi¬ 
cials in carrying out assigned transpor¬ 
tation operations and evaluating their 
performance. It provides for develop¬ 
ment and conduct of economic and sta¬ 
tistical studies and analyses of executive 
agency transportation, and develops and 
implements procedures for improving the 
motor equipment management, opera¬ 
tion, and rehabilitation programs of the 
Federal Government, including assign¬ 
ing, regulating, or performing the opera¬ 
tion of interagency motor pools and 
motor transport systems. It also is re¬ 
sponsible for developing policies and reg¬ 
ulations governing the identification of 
Federal motor vehicles. It recommends 
action by Office of General Counsel in 
transportation proceedings before Fed¬ 
eral- and State-regulatory bodies, pro¬ 
viding technical assistance and testimony 
of expert witnesses. This office provides 
transportation management service for 
other GSA services and Federal agencies, 
including rate negotiations, service 
agreements, contracts, and special rate 
studies for specific transportation prob¬ 
lems or programs, and develops plans and 
recommendations for revision of policies, 
programs, regulations, and procedures. 

§ 170.85 Office of Communications. 

This office is responsible for planning 
and coordinating the development, de¬ 
sign, establishment, and operation of the 
Federal civil agencies’ communications 
programs. It establishes policies and 
procedures and issues directives govern¬ 
ing the establishment and operation of 
the Federal Telecommunications System; 
recommends to the Commissioner poli¬ 
cies, regulations, and procedures pertain¬ 
ing to civil agencies’ communications and 
the public utility operations, facilities, 
and services; and coordinates the Fed¬ 
eral Telecommunications System with 
those of the Department of Defense and 
with the Director of Telecommunications 
Management, Office of Emergency Plan¬ 
ning. This office procures, by negotiated 
or advertised contracts, leased circuit 
facilities, services, terminal and special 
purpose equipment; designs rates and 
rate structures to meet Government re¬ 
quirements for utility services, including 
communications; and recommends and 
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assists in the development of public utili¬ 
ties pulicies, programs, regulations, and 
procedures. It also recommends action 
by Office of General Counsel in communi¬ 
cation and public utility proceedings be¬ 
fore Federal- and State-regulatory bod¬ 
ies, providing technical assitance and tes¬ 
timony of expert witnesses in such cases. 

Utilization and Disposal Service 

§ 170.91 Utilization and Disposal Serv¬ 
ice. 

(a) Creation and authority. The 
Utilization and Disposal Service was es¬ 
tablished on July 1, 1961, by the Admin¬ 
istrator of General Services. Trans¬ 
ferred to the Service were functions 


national security clause contained in 
the contracts of sale. 

Regional Offices 
§170.101 Regional offices. 

(a) Regional offices are established in 
10 cities throughout the United States. 
Within its area of jurisdiction, each 
regional office is responsible for execut¬ 
ing the General Services Administra¬ 
tion programs with respect to the pro¬ 
curement and supply of personal prop¬ 
erty and nonpersonal services, the 
acquisition of real property and man¬ 
agement of federally owned and leased 
space and property, the utilization of 
available real and personal property, 


the disposal of surplus real and per¬ 
sonal property, and records man¬ 
agement. The organization plan es¬ 
tablished for each regional office pro¬ 
vides for completely integrated opera¬ 
tions and parallels the pattern estab¬ 
lished for the central office. Operating 
authorities and responsibilities have been 
delegated to the Regional Administra¬ 
tors, with the exception of several spe¬ 
cial activities. The Deputy Administra¬ 
tor provides central coordination to the 
operations of central office services and 
staff offices and regional operations. 

(b) The table below shows the number, 
geographical area of jurisdiction, and 
the address of each regional office. 


formerly assigned to the Federal Sup¬ 
ply Service and the Public Buildings 
Service pertaining to utilization of ex¬ 
cess and the disposal of surplus real 
property and related personal property. 
Additional functions for the rehabilita¬ 
tion of in-use and excess personal prop¬ 
erty were transferred to the Service from 
the Federal Supply Service on April 15, 
1962. 

(b) Purpose. The Utilization and 
Disposal Service is responsible for the 
development of Government-wide pol¬ 
icies and regulations to promote maxi¬ 
mum utilization of excess personal and 
real properties by executive agencies and 
for transferring excess property among 
Federal agencies and authorized organi¬ 
zations. It also has the responsibility 
for the supervision and direction of the 
disposal of surplus property through do¬ 
nation, sale, destruction, or abandon¬ 
ment, including the care and handling of 
surplus property pending its disposition. 

§ 170.94 Office of Personal Property. 

This office provides nationwide leader¬ 
ship in the development and execution 
of those managerial and operational pro¬ 
grams of the Utilization and Disposal 
Service concerned with the utilization 
of personal property by all executive 
agencies and the donation, sale, or other 
disposition of Government personal 
property. This office also develops and 
fosters programs for the rehabilitation 
of in-use and excess personal property 
to minimize the new procurement of 
such property. In addition, this office 
develops programs, policies, regulations, 
and procedures to govern the conduct of 
these programs in all Federal agencies. 

§ 170.95 Office of Real Property. 

This office plans, directs, and coor¬ 
dinates, on a nationwide basis, Utiliza¬ 
tion and Disposal Service programs and 
activities relating to the management, 
appraisal, utilization, and disposal of ex¬ 
cess, surplus, and National Industrial 
Reserve real properties, including re¬ 
lated personal property; the development 
and administration of policies, regula¬ 
tions, methods, and procedures relating 
to these properties; and the determina¬ 
tion that Government-owned real prop¬ 
erty is surplus to the needs of Federal 
agencies. It also administers leases and 
other use agreements, real property tax 
matters, and deferred payment sales; 
and the necessary inspection of plants 
of the dissolved Federal Facilities Cor¬ 
poration to meet the requirements of the 


Regional Offices—General Services Administration 


Region 

No. 1. Connecticut, Maine, Massachusetts, New 
Hampshire, Rhode Island, Vermont. 

No. 2. Delaware, New Jersey, New York, Pennsyl¬ 
vania, Puerto Rico, the Virgin Islands. 

No. 3. District of Columbia, Maryland, Virginia, 
West Virginia. 

No. 4. Alabama, Florida, Georgia, Mississippi, 
North Carolina, South Carolina, Tennessee. 

No. 5. Illinois, Indiana, Kentucky, Michigan, 
Ohio, Wisconsin. 

No. 6. Iowa, Kansas, Minnesota, Missouri, Ne¬ 
braska, North Dakota, South Dakota. 

No. 7. Arkansas, Louisiana, Oklahoma, Texas- 

No. 8. Arizona, Colorado, New Mexico, Utah, 
Wyoming. 

No. 9. California, Hawaii, Nevada- 

No. 10. Alaska, Idaho, Montana, Oregon, Wash¬ 
ington. 


Address 

620 Post Office and Courthouse, Boston 9, 
Mass. 

30 Church St., New York 7, N.Y. 

7th and D Sts. SW., Washington 25, D.C. 

1776 Peachtree St. NW., Atlanta 9, Ga. 

U.S. Courthouse, 219 South Clark St., 
Chicago 4, Ill. 

GSA Building, 2306 E. Bannister Road, 
Kansas City 31, Mo. 

1114 Commerce St., Dallas 2, Tex. 

Building 41, Denver Federal Center, 
Denver 25, Colo. 

49 4th St., San Francisco 3, Calif. 

Regional Headquarters Building, Au¬ 
burn, Wash. 


PART 175—DELEGATIONS OF 
AUTHORITY; GENERAL 

Sec. 

175.1 Extent of delegation. 

175.2 General authorities related to all or¬ 

ganizational units. 

Authority: §§ 175.1 and 175.2 issued under 
sec. 205(c), 63 Stat. 389; 40 U.S.C. 486(c). 

Note: Paragraph numbers in brackets fol¬ 
lowing the paragraphs of § 175.2 refer to 
corresponding paragraph numbers of Chap¬ 
ter 1 of the General Services Administration 
Policy Manual, ADM 5450.3. 

§ 175.1 Extent of delegation. 

(a) Pursuant to the authority vested 
in the Administrator of General Services 
by the provisions of the Federal Property 
and Administrative Services Act of 1949, 
63 Stat. 377, as amended, and other appli¬ 
cable statutes, Executive orders, regula¬ 
tions, and delegations, the following legal 
authority is delegated to the designated 
officers and employees as set forth below. 

(b) The Administrator of General 
Services, as necessary, may direct that 
certain actions or categories of actions 
be submitted to him for review and ap¬ 
proval prior to the exercise of the author¬ 
ity delegated herein. Except as other¬ 
wise provided, all delegated authorities 
in this Part may be redelegated. 

§ 175.2 General authorities related to 
all organizational units. 

Any authority delegated to the Heads 
of Central Office Services and Staff Of¬ 
fices and Regional Administrators shall 
be exercised in accordance with such ap¬ 
plicable laws and regulations as are in 
effect on the date of the exercise of such 


Lthority. Within delegated authority, 
-ads of Central Office Services and 
aff Offices and Regional Admimstra- 
rs shall take any action incident to the 
ercise of such authority such as, u 
>t limited to, those stated in paragraphs 
,) through (h) of this section, excep 
at the General Counsel and his re- 
onal counterparts are excluded from 
te authorities in paragraphs (a; 
rough (e) [Par. 11]. 

(a) Documents and instruments, iney 
tall execute, acknowledge, and deliv 
ipropriate written documents and 
ruments, including deeds, leas ^;.f > f 
its, contracts, receipts, and bins \ o 
,le, in connection with the acqui 
id disposal of real property, and tne 
sposal of personal properlty § n 

(b) Security instruments. ™ey» 

icept any notes, bonds, mo 
Beds of trust, or other security ^ 
ents taken in consideration, m j 

l part, in connection with the d P 

property [Par. 13]. instru¬ 

ct) Release and discharge of insrrw 
ents. They shall perform aU acts 
scessary or proper to . or an y 

large any security Instrument 0 ^^ 
;n created thereby or othei 

l (d) Transfers of title. n J^.y^to 
erform any other acts pr0P - 

fectuate the transfer of title to p 
• ty [Par. 151. u adV er- 

(e) Advertising. . They ^ermine the 
se, give public notice, or d the aU - 
Lanner of advertising. *™L tisemen ts or 
lority to publish adve ther peri- 
otices in newspapers or o 
dicals [Par. 181. 
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(f) Employment of experts. They 
shall procure the temporary (not to ex¬ 
ceed one year) or intermittent services 
of experts or consultants, or organiza¬ 
tions thereof: Provided, That only the 
Commissioner, Federal Supply Service 
shall have the authority to procure 
stenographic reporting services [Par. 
191. 

(g) Approval of non-GSA training. 
They shall approve requests for training 
by, in, or through non-GSA facilities in¬ 
volving not more than 960 hours of 
training for one employee and $1,000 
total training cost, or either. 

(1) This authority may not be redele¬ 
gated except that authority to approve 
training involving not more than 80 
hours for one employee and $500 total 
training cost, or either, may be redele¬ 
gated: 

(1) In the Central Office to not lower 
than Division Director level. (Division 
Directors may not be authorized to re¬ 
delegate this authority.) 

(ii) In the regional c ffice to the Heads 
of Services and Staff Offices without au¬ 
thority to redelegate. 

(2) This authority does not include 
the authority to approve training involv¬ 
ing the use of facilities of foreign gov¬ 
ernments or international organizations; 
or the authority to approve acceptance 
by employees of contributions or awards 
from non-Government organizations, 
whether in cash or in kind, in connection 
with training received in non-Govern- 
ment facilities [Par. 19.13. 

(h) Waiver of limitations on non¬ 
government training. They may waive 
the requirement for applying the limita¬ 
tions on training conducted by, in, or 
through non-Government facilities con¬ 
tained in section 12 of the Government 
Employees Training Act (72 Stat. 333; 
5 U.S.C. 2311) under the conditions speci¬ 
fied in Employee Development Handbook 
(OPA P 3610.1). This authority may not 
be redelegated [Par. 19.23. 


PART 176—DELEGATIONS BY THE 
ADMINISTRATOR 

Subpart A—Deputy Administrator 

Sec. 

176.1 General. 

Subpart B—Board of Contract Appeals 

176.11 General. 

176.12 Nondiscrimination in employment 

clause. 


Subpart C—Assistant Administrator 

176.21 General. 

17 ft oo Incarnation programs. 

17 ft Advertising programs. 

D ^ Business service centers. 

Subpart D Assistant Administrator for Finance 
and Administration 

General. 

Audit. 

Credit and finance. 

Personnel management. 

Personal property management. 
Procurement and contracting. 
Investigations —administering 
oaths. 


176.31 

176.32 

176.33 

176.34 

176.35 

176.36 

176.37 


176.41 

176.42 

176.43 


Subpart E—General Counsel 

General. 

Representation. 

Claims. 


Sec. 


176.44 

Certification. 

176.45 

Disposals. 

176.46 

Forfeitures. 

176.47 

Appointment of special counsel. 


Subpart F—Commissioner, Defense Materials 
Service 

176.61 General. 

176.62 Procurement and supply. 

176.63 Agency head. 

176.64 Negotiated contracts. 

176.65 Advertised contracts. 

176.66 Type of negotiated contract. 

176.67 Advance and other payments. 

176.68 Renegotiation Board Regulations. 

176.69 Buy American Act. 

176.70 Connection with national defense. 

176.71 Strategic and other materials. 

176.72 Industrial equipment. 

176.73 Nicaro nickel project. 

176.74 Lead and zinc mining stabilization 


program. 

176.75 Emergency programs. 


Subpart G—Commissioner, Federal Supply 
Service 

176.81 General. 

176.82 Procurement and supply. 

176.83 Nonpersonal services. 

176.84 Medicines and property for resale. 

176.85 Agency head. 

176.86 Negotiated contracts. 

176.87 Advertised contracts. 

176.88 Type of negotiated contract. 

176.89 Advance and other payments. 

176.90 Connection with national defense. 

176.91 Buy American Act. 

176.92 Exchange sale. 

176.93 Gifts. 

176.94 Defense rated orders. 

176.95 Testing. 

176.96 Standardization. 

176.97 Utilization of GSA property. 


Subpart H—Archivist of the United States 

176.101 General. 

176.102 Restrictions in use of records. 

176.103 Acceptance of material. 

176.104 Authentication and reproduction. 

176.105 Transfer of records. 

176.106 Motion picture films and sound re 

cordings. 

176.107 Negotiated contracts. 

176.108 Type of negotiated contract. 

176.109 National Archives Trust Fund. 

176.110 Presidential libraries. 

176.111 Federal Register. 

176.112 Constitution of the United States. 

176.113 Presidential electoral vote. 


Subpart I—Commissioner, Public Buildings 
Service 

176.121 General. 

176.122 Acquisition and utilization of GSA 

property. 

176.123 Management and operation. 

176.124 Procurement and supply. 

176.125 Disasters. 

176.126 Fire protection. 

176.127 Construction services. 

176.128 Agency head. 

176.129 Negotiated contracts. 

176.130 Medicines and property for resale. 

176.131 Advertised contracts. 

176.132 Testing. 

176.133 Type of negotiated contract. 

176.134 Advance payment. 

176.135 Buy American Act. 

176.136 Lease-purchase contracts. 

176.137 Connection with national defense. 


Subpart J—Commissioner, Transportation and 
Communications Service 

176.141 General. 

176.142 Procurement and supply. 

176.143 Agency head. 

176.144 Negotiated contracts. 

176.145 Advertised contracts. 

176.146 Type of negotiated contract. 

176.147 Strategic and critical materials. 


Sec. 

176.148 Agency representation. 

176.149 Motor vehicle pools and equipment. 

176.150 Civil defense. 

Subpart K—Commissioner, Utilization and 
Disposal Service 

176.161 General. 

176.162 Procurement. 

176.163 Negotiated contracts. 

176.164 Type of negotiated contract. 

Personal Property 

176.165 Disposal of surplus property gen¬ 

erally. 

176.166 Disposal of surplus aircraft. 

176.167 Abandonment, destruction, or do¬ 

nation to public bodies. 

176.168 Credit and security. 

176.169 Auctioneers. 

176.170 Certificates of title. 

176.171 Disposal contractors. 

176.172 Donation of surplus property. 

176.173 Instruments of transfer by another 

agency. 

176.174 Lease and permits. 

176.175 Abandoned and other unclaimed 

property on premises leased or 
owned. 

176.176 Disposition of property abandoned 

or forfeited to US. and seized 
property. 

176.177 Disasters. 

176.178 Civil defense. 

176.179 Gifts. 

176.180 Disposal for public airport. 

176.181 Exchange sale. 

176.182 “Disposition to States. 

Real Property 

176.190 Disposal of surplus property gen¬ 

erally. 

176.191 Interim rights. 

176.192 Credit and security. 

176.193 Assignment for education or public 

health. 

176.194 Transfer for education or public 

health. 

176.195 Instruments of transfer by another 

agency. 

176.196 Abandonment, destruction, or do¬ 

nation to public bodies. 

176.197 Lease and permits. 

176.198 Leased space. 

176.199 Widening of public highway, street, 

or alley. 

176.200 Determination of necessity for high¬ 

way purposes. 

176.201 Utilities. 

176.202 National Industrial Reserve 

plants—acceptance, utilization, 

and disposal. 

176.203 Transfer of property for wildlife 

conservation. 

176.204 Gifts. 

176.205 Transfers for public airport. 

176.206 Payment in lieu of taxes. 

176.207 Abandoned and unclaimed property. 

176.208 Care and handling of surplus prop¬ 

erty. 

176.209 National Industrial Reserve 

plants—maintenance, protection, 
etc. 

176.210 Rubber producing facilities. 

176.211 Reorganization Plan No. 1 of 1957. 

176.212 Easements. 

Authority: §§ 176.1 to 176.212 issued under 
sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c). 

Note: Paragraph numbers in brackets fol¬ 
lowing sections refer to corresponding para¬ 
graph numbers of chapter 1 of the General 
Services Administration Policy Manual, ADM 
5450.3. 

Subpart A—Deputy Administrator 

§ 176.1 General. 

For carrying out his assigned responsi¬ 
bilities, authority has been delegated to 
the Deputy Administrator to exercise all 
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authorities vested in the Administrator 
by the Federal Property and Administra¬ 
tive Services Act of 1949, 63 Stat. 377, as 
amended, and other applicable statutes 
and Executive orders, except as limited 
by section 205(d) of the Act. This au¬ 
thority may not be redelegated. By sec¬ 
tion 101(c) of the Act, the Deputy Ad¬ 
ministrator is Acting Administrator dur¬ 
ing the absence or disability of the 
Administrator [Par. 32]. 

Subpart B—Board of Contract 
Appeals 

§ 176.11 General. 

Acts as the authorized representative 
of the Administrator in hearing, con¬ 
sidering, and determining, as fully and 
finally as might the Administrator, ap¬ 
peals from decisions by contracting 
officers or other officials of GSA, on dis¬ 
puted questions as follows: 

(a) Arising in the administration of 
contracts which contain provisions re¬ 
quiring the determination of appeals by 
the head of an agency or his duly au¬ 
thorized representative or board, and 

(b) As otherwise authorized by the 
Administrator of General Services. 

§ 176.12 Nondiscrimination in employ¬ 
ment clause. 

The authority in § 176.11 does not ap¬ 
ply to any matters arising from com¬ 
plaints originating under the non¬ 
discrimination in employment clause 
[Par. 34]. 

Note: The rules of the Board of Contract 
Appeals relating to the presentation and 
preparation of appeals, conduct of hearings, 
and its decisions are published in Subpart 
5-60.2 of the General Services Administration 
Procurement Regulations (41 CFR 5-60.2). 

Subpart C—Assistant Administrator 

§ 176.21 General. 

The Assistant Administrator, in carry¬ 
ing out his assigned program responsi¬ 
bilities, exercises authority, such as, but 
not limited to those stated in §§ 176.22- 
176.24. , 

§ 176.22 Information programs. 

Directs GSA information programs, 
including coordination and dissemina¬ 
tion of all news or informational releases. 

§ 176.23 Advertising programs. 

Assists in GSA advertising programs 
and activities, including formulation of 
advertising policy, selection of advertis¬ 
ing agencies and media, and coordina¬ 
tion of all advertising activities. 

§ 176.24 Business service centers. 

(a) Develops plans, policies, and pro¬ 
cedures for the operation of Business 
Service Centers, including consultation 
and cooperation with the operating serv¬ 
ices on procurement and disposal 
policies, programs, and activities to as¬ 
sure provision of timely assistance to 
business concerns and the public in¬ 
terested in Government procurement and 
disposal. 

(b) Provides for Business Service 
Center participation in business clinics 
and for cooperation with local chambers 
of commerce, trade associations, and 
other private enterprises in Government 


procurement and disposal counseling 
programs and activities [Par. 35]. 

Subpart D—Assistant Administrator 

for Finance and Administration 

§ 176.31 General. 

The Assistant Administrator for Fi¬ 
nance and Administration, in carrying 
out his assigned program responsibilities, 
exercises authority, such as, but not 
limited to those stated in §§ 176.32- 
176.37. 

§ 176.32 Audit. 

(a) Audits the books and records of 
contractors doing business with GSA, or 
of any subcontractor engaged by such 
contractors. 

(b) Enters into contracts with recog¬ 
nized public accounting firms and certi¬ 
fied public accountants for the perform¬ 
ance of audits by said firms or individ¬ 
uals of books and records of GSA’s 
agents, prime contractors and subcon¬ 
tractors [Par. 381. 

§ 176.33 Credit and finance. 

(a) Exercises all authority contained 
in section 201 of the Renegotiation Act 
of 1951 (65 Stat. 23; 50 U.S.C. App. 
1231 (d) and (f)), except the authority 
to issue regulations. 

(b) Authorizes guarantees of loans 
under the Defense Production Act of 
1950, 64 Stat. 798, as amended (50 U.S.C. 
App. 2061-2166), and otherwise acts on 
behalf of GSA in connection with such 
loan guarantee program. 

(c) Enters into contracts with any 
bank for the establishment of letters of 
credit to agents or suppliers of General 
Services Administration, applies to such 
banks for the establishment of letters 
of credit under the terms of such con¬ 
tracts, and, when it is in the interest of 
the Government, amends and modifies 
such letters of credit and waives discrep¬ 
ancies in documents presented there¬ 
under. 

(d) Determines the financial responsi¬ 
bility of contractors, the financial terms 
and conditions of all forms of contracts, 
services the financial aspects of con¬ 
tracts, and authorizes advanced pay¬ 
ments on contracts under the authority 
of Part II of Executive Order No. 10789, 
dated November 17,1958, issued pursuant 
to the Act of August 28, 1958 (72 Stat. 
972; 50 U.S.C. 1431 . 

(e) Determines the financial provi¬ 
sions and borrowing authority require¬ 
ments of GSA defense production pro¬ 
grams. 

(f) Administers and manages any 
credit, lease or permit, and security 
therefor, and adjusts and settles any 
right of the Government with respect 
thereto, and collects all moneys due the 
Government on account thereof: Pro¬ 
vided, That such authority shall not ap¬ 
ply to ( 1 ) supervision of use or occupancy 
of property including inspections; ac¬ 
tions on violations of use restrictions; 
and termination, amendment, renewal, 
or restoration obligations relating to 
leases or permits and ( 2 ) any legal action 
to adjust, enforce, and settle any right 
of the Government with respect thereto 
[Par. 381. 


§ 176.34 Personnel management. 


(a) Establishes and classifies posi¬ 
tions. 

(b) Determines wage rates for posi¬ 
tions, the rates of pay for which are 
fixed with reference to prevailing local 
wage rates. 

(c) Appoints to positions, employees 
and applicants for employment. 

(d) Administers the oath to be taken 
by officers and employees incident to 
their entrance into GSA, or any other 
oath required by law in connection with 
employment. 

(e) Suspends, demotes, and removes 
employees and effects all other types of 
separation actions. 

(f) Appoints special agents of the 
Compliance Division and such other per¬ 
sonnel of GSA as may be approved by 
the Administrator as special policemen. 

(g) Approves requests for training by, 
in, or through non-GSA facilities involv¬ 
ing more than 960 hours of training for 
one employee and more than $1,000 total 
training cost, or either. This authority 
does not include the authority to approve 
training involving the use of facilities of 
foreign governments or international or¬ 
ganizations; or the authority to approve 
acceptance by employees of contributions 
or awards from non-Government orga¬ 
nizations, whether in cash or in kind, in 
connection with training received in non- 
Government facilities [Par. 38]. 

§ 176.35 Personal property manage¬ 
ment. 


(a) Authorizes abandonment, destruc¬ 
tion, or donation of GSA personal prop¬ 
erty to public bodies, and makes any de¬ 
terminations and findings incidental 
thereto. 

(b) Takes possession of, utilizes, 
transfers, or disposes of, abandoned and 
unclaimed personal property and de¬ 
termines the fair value and costs of care 
and handling thereof [Par. 381. 
§476.36 Procurement and contracting. 

(a) Negotiates contracts without ad¬ 
vertising for any service to be fenderea 
by any university, college, or other edu¬ 
cational institution. 

(b) Makes purchases of office supplies, 
equipment, and non-personal services, 
not available from GSA stores stoc , 
through the use of supply and service 
contracts executed by Federal S PP 
Service. 

§ 176.37 Investigations—administering 
oaths. 

Authorizes officers and employees hav¬ 
ing investigatory functions, whi 
gaged in the performance of their d 
in conducting investigations, to a 
ter oaths to any person [Par. Mi- 

<hihnnrt E— General Counsel 


>.41 General. 

e General Counsel, in carrying ou^ 

ssigned program responsibUiti. d 


.42 Representation. 

jresents executive agencies ni^pr^ 

igs involving i’SS.i'Td State 
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regulatory bodies, with respect to trans¬ 
portation and other public utility services 
for the use of such agencies. Sec. 201 

(a) (4) (40 U.S.C. 481(a) (4)) [Par. 571. 

§ 176.43 Claims. 

(a) Considers, ascertains, determines, 
adjusts, and settles claims in connection 
with abandoned or unclaimed property; 
and initiates legal action to enforce, ad¬ 
just, and settle rights of the Government 
arising out of the disposition of surplus 
property. Secs. 203(m), 204 (d), (g) 
(40 U.S.C. 484(m), 485 (d), (g)>. 

(b) Considers, ascertains, determines, 
adjusts and settles any claim, demand, 
or request for adjustment in the nature 
of a claim, arising out of or incident to 
any contract, agreement, lease, or permit 
executed pursuant to competent author¬ 
ity covering the procurement by pur¬ 
chase, condemnation, or otherwise of 
personal property, real property, and 
services, or disposal of personal property 
or real property, and any claim under 
the Federal Tort Claims Act, and any 
claim in tort by GSA on behalf of the 
Government, other than that authority 
vested in contracting officers and the 
Board of Contract Appeals to decide 
questions of fact. Secs. 201(a), 203(a), 

(b) , (c), 208(b), 210 (a) ( 12 ), (b), (c), 
(40 U.S.C. 481(a), 484(a), (b), (c); 5 
U.S.C. 603h(b); 40 U.S.C. 490(a) (12), 
(b), (c); 28 U.S.C. 2672) [Par. 57]. 

§ 176.44 Certification. 


§ 176.47 Appointment of special coun¬ 
sel. 

In connection with functions trans¬ 
ferred to and vested in the Administrator 
by Reorganization Plan No. 1 of 1957, 
engages and directs the services of pri¬ 
vate or special counsel and experts, es¬ 
tablishes fees or compensation for, and 
approves vouchers, invoices, or state¬ 
ments submitted incident to, such serv¬ 
ices, and approves fees and expenses of 
witnesses for payment. Sec. 2, 71 Stat. 
647 (5 U.S.C. 133Z-15, note) [Par. 57]. 

Subpart F—Commissioner, Defense 
Materials Service 

§ 176.61 General. 

The Commissioner of Defense Materi¬ 
als Service, in carrying out his assigned 
program responsibilities, exercises au¬ 
thority, such as, but not limited to, those 
stated in §§ 176.62-176.75. 

§ 176.62 Procurement and supply. 

Procures and supplies personal prop¬ 
erty and nonpersonal services for the use 
of executive agencies and performs func¬ 
tions related to such procurement and 
supply; and, upon its request, provides 
these services to any Federal agency, 
mixed-ownership corporation, or the 
District of Columbia. Sec. 201(a)(3), 
201(b) (40 U.S.C. 481(a)(3), 481(b)) 
[Par. 65]. 

§ 176.63 Agency head. 


(a) Certifies true copies of delegations 
of authority by the Administrator and 
redelegations of authority by other GSA 
officials and provides such further cer¬ 
tification as may be necessary to effectu¬ 
ate the intent of such delegations in form 
for recording in any jurisdiction, as may 
be required. Sec. 205(d), (e) (40 U.S.C. 
486(d), (e)). 

(b) Authenticates and attests copies of 
records created by GSA, furnishes au¬ 
thenticated copies of such records, and 
charges fees therefor. Fed. R. Civ. P. 
44(28 U.S.C. App.). 

(c) Determines whether the release of 
authenticated copies of any records in 
the custody of the Administrator is legal 
and not prejudicial to the national in¬ 
terest or security of the United States, 
and furnishes properly authenticated 
copies of such records in response to sub¬ 
poenas duces tecum in appropriate cases. 
?ecs. 505(d), 506(a), 507(b) (44 U.S.C. 
<*95(d), 396(a), 397(b)); E.O. 10501, as 
amended (3 CFR, 1949-1953 Comp., p. 
;I 9) ; fed- R. Civ. P. 44 (28 U.S.C. App.) 
[p ar. 57]. 


§ 176.43 Disposals. 

Attorney General for th 
obtaining appropriate anti 
thp n a ? vice of Proposed disposals, am 
arfrt f . terms or conditions thereof 
tn G Urn Jfbes information related there 
• Sec. 207 (40 U.S.C. 488) [Par. 57]. 

§ 176.46 Forfeitures. 

of A n^ es . for cour t order for deliver; 
Ce J? iT ?J >erty subject to forfeiture pro 
Aug^f S o)J n ?n r secti °n 304 of the Act o 
August 27, 1935 (40 U.S.C. 304i) [Par 


The Commissioner, Defense Materials 
Service, is designated as an agency head 
for the purposes of Title III of the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949, as amended. Sec. 309(a) 
(41 U.S.C. 259(a)) [Par. 65]. 

§ 176.64 Negotiated contracts. 

Negotiates purchases and contracts for 
property and services without advertis¬ 
ing and makes any determinations and 
decisions required in connection there¬ 
with, section 302(c) (1) through (15) 
(41 U.S.C. 252(c) (1) through (15)). In 
connection with the negotiation of pur¬ 
chases or contracts which should not 
be publicly disclosed, section 302(c) (12), 
and purchases or contracts which are 
to be negotiated in order to assure stand¬ 
ardization of equipment and inter¬ 
changeability of parts, section 302(c) 
(13), the authority to make the determi¬ 
nations and decisions specified in sec¬ 
tions 302(c) (12) and (13) is not re- 
delegable. In connection with the nego¬ 
tiation of purchases or contracts for ex¬ 
perimental, developmental, or research 
work, or for the manufacture or furnish¬ 
ing of property for experimentation, de¬ 
velopment, research, or test, section 302 

(c)(ll), the authority to make the de¬ 
terminations or decisions specified in sec¬ 
tion 302(c) (11) is redelegable only to a 
chief officer responsible for procurement 
and only with respect to contracts which 
will not require the expenditure of more 
than $25,000. Sec. 302(c) (41 U.S.C. 
252(c)) [Par. 65]. 

§ 176.65 Advertised contracts. 

Makes purchases and contracts for 
property and services by advertising, and 
determines that the rejection of all bids 


is in the public interest. Secs. 302(c), 
303(b) (41 U.S.C. 252(c), 253(b)) (Par. 
65]. 

§ 176.66 Type of negotiated contract. 

Determines the type of negotiated con¬ 
tract which will promote the best inter¬ 
ests of the Government and makes the 
determinations required in connection 
with cost, cost-plus-a-fixed-fee, and in¬ 
centive-type contracts. Sec. 304(a), 304 
(b) (41 U.S.C. 254(a), 254(b)) (Par. 

651. 

§ 176.67 Advance and other payments. 

Makes advance, partial, progress, or 
other payments under contracts for 
property or services and makes the de¬ 
terminations and decisions required in 
connection therewith. Sec. 305(a) (41 
U.S.C. 255(a)) [Par. 65]. 

§ 176.68 Renegotiation Board Regula¬ 
tions. 

Determines that a contract has a di¬ 
rect and immediate connection with the 
national defense pursuant to the Rene¬ 
gotiation Board Regulations. This au¬ 
thority is not redelegable. (32 CFR 
1453.5(c)) [Par. 651. 

§ 176.69 Buy American Act. 

Determines whether articles, mate¬ 
rials, or supplies of the class or kind to 
be used, or the articles, materials, or sup¬ 
plies from which they are manufactured 
are mined, produced, or manufactured 
in the United States in sufficient and 
reasonable available commercial quanti¬ 
ties and of a satisfactory quality, and 
determines, as a condition precedent to 
the purchase of materials of foreign 
origin for public use within the United 
States, that the price of like materials of 
domestic origin is unreasonable or that 
the purchase of like materials of do¬ 
mestic origin is inconsistent with the 
public interest, under the provisions of 
41 U.S.C. 10a and Executive Order No. 
10582 of December 17, 1954, as amended, 
and makes the findings pursuant to 41 
U.S.C. 10b (41 U.S.C. 10a, b) [Par. 65]. 

§ 176.70 Connection with national de¬ 
fense. 

Enters into contracts or into amend¬ 
ments or modifications of contracts here¬ 
tofore or hereafter made, and makes ad¬ 
vance payments thereon, without regard 
to other provisions of law relating to the 
making, performance, amendment, or 
modification of contracts, whenever he 
determines that any such action would 
facilitate the national defense, subject 
to the limitations specified in Public Law 
85-804 (50 U.S.C. 1431) (Par. 65]. 

§ 176.71 Strategic and other materials. 

(a) Purchases strategic and critical 
materials (50 U.S.C. 98b(a)). 

(b) Disposes of any stockpile mate¬ 
rials which are no longer needed because 
of revised determinations by the Office 
of Emergency Planning and sells or oth¬ 
erwise disposes of materials released 
from the stockpile for use, sale, or other 
disposition for the purposes of common 
defense, or in time of war or during a 
national emergency (50 U.S.C. 98b(e) ; 
50 U.S.C. 98d; E.O. 11051). 
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(c) Accepts strategic or critical mate¬ 
rials in lieu of cash in connection with 
the lease, sale, or other disposition of 
surplus property. Sec. 204(f) (40 U.S.C. 
485(f)). 

(d) Executes the following authorities 
of the Administrator under section 303 
of the Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2093), in ac¬ 
cordance with programs certified by the 
Director of the Office of Emergency 
Planning: 

(1) Purchases and makes commit¬ 
ments to purchase metals, minerals, and 
other materials for Government use or 
resale (50 U.S.C. App. 2093(a)). 

(2) Determines the quantities, terms, 
and conditions including advance pay¬ 
ments, and periods of such purchases, 
commitments to purchase, and sales (50 
U.S.C. App. 2093(b)). 

(3) Makes provision for subsidy pay¬ 
ments, determines the amounts, manner, 
terms, and conditions thereof, and makes 
findings required in connection there¬ 
with (50 U.S.C. App. 2093(0). 

(4) Encourages the exploration, de¬ 
velopment, and mining of strategic and 
critical metals and minerals, in accord¬ 
ance with policy directives issued by the 
Director of the Office of Emergency 
Planning, in connection with foreign 
projects which were under the jurisdic¬ 
tion of the Administrator on November 
12, 1954, and in carrying out any pro¬ 
gram certified to the Administrator by 
the Director of the Office of Emergency 
Planning (50 U.S.C. App. 2093). 

(e) Screens and makes recommenda¬ 
tions to the Office of Emergency Plan¬ 
ning on requests for tax amortization 
and on procurement contracts with re¬ 
spect to the aspects of production and 
processing of metals and minerals as¬ 
signed to the Secretary of the Interior 
by the Office of Emergency Planning 
(32A CFR ch.I). 

(f) Purchases or contracts for the 
purchase of materials for the supple¬ 
mental stockpile, in accordance with 
programs certified by the Office of Emer¬ 
gency Planning, pursuant to section 104 
(b) of the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as 
amended, Executive Order No. 10560 of 
September 9, 1954, and Executive Order 
No. 11051 of September 27,' 1962, and 
Delegation of Authority from the Di¬ 
rector of the Office of Emergency Plan¬ 
ning (7 U.S.C. 1704(b) ; DMO V-4, 32A 
CFR ch. I). 

(g) Provides for the refining or proc¬ 
essing of stockpile materials and, when 
necessary to prevent deterioration, for 
the rotation of strategic and critical ma¬ 
terials constituting a part of the stock¬ 
pile (50 U.S.C. 98b (c), (d)). 

(h) Processes and refines procured ma¬ 
terials, executing the authority of the 
Administrator under section 303 of the 
Defense Production Act of 1950, as 
amended, in accordance with programs 
certified by the Director of the Office of 
Emergency Planning (50 U.S.C. App. 
2093(d)). 

(i) Provides for the storage, security, 
and maintenance of strategic and critical 
materials for stockpiling purposes (50 
U.S.C. 98b(b)). 


(j) Stores procured materials, execut¬ 
ing the authority of the Administrator 
under section 303 of the Defense Produc¬ 
tion Act of 1950, as amended, in accord¬ 
ance with programs certified by the Di¬ 
rector of the Office of Emergency Plan¬ 
ning (50 U S.C. App. 2093(d)). 

(k) Exercises all functions to be per¬ 
formed by GSA pursuant to agreement 
between Commodity Credit Corporation 
and GSA relating to the inspection, 
handling, importation, storage, etc., of 
strategic materials acquired by Com¬ 
modity Credit Corporation through bar¬ 
ter of surplus agricultural commodities 
[Par. 651. 

§ 176.72 Industrial equipment. 

(a) Accepts the transfer of and pro¬ 
vides for the handling, care, storage, 
protection, maintenance, utilization, re¬ 
pair, restoration, renovation, lending, 
leasing, and disposition of excess ma¬ 
chine tools and industrial manufactur¬ 
ing equipment, except such tools and 
equipment as are part of an industrial 
plant, as directed by the Secretary of 
Defense (50 U.S.C. 451-462). 

(b) Installs additional equipment, fa¬ 
cilities, processes, or improvements to 
plants, factories, and other industrial fa¬ 
cilities owned by the United States Gov¬ 
ernment, and installs Government- 
owned equipment in plants, factories, 
and other industrial facilities owned by 
private persons (50 U.S.C. App. 2093(e)). 

(c) Uses proceeds from insurance to 

repair or restore damaged National In¬ 
dustrial Reserve property, except indus¬ 
trial plants and related personal prop¬ 
erty, at the direction of the Secretary of 
Defense. Sec. 210(a) (11) (40 U.S.C. 

490(a) (ID) [Par. 653. 

§ 176.73 Nicaro nickel project. 

Negotiates, executes, administers, 
amends, and terminates any and all con¬ 
tracts, letters of intent, deeds, and other 
contractual instruments relating to the 
liquidation of the Nicaro nickel project, 
and takes such other action in connec¬ 
tion therewith as may be necessary and 
lawful (50 U.S.C. App. 2093) [Par. 653. 

§ 176.74 Lead and zinc mining stabili¬ 
zation program. 

Pursuant to delegation of authority 
by the Secretary of the Interior in ac¬ 
cordance with the provisions of Public 
Law 87-347, establishes and maintains a 
program of stabilization payments to 
small domestic producers of lead and zinc 
ores and concentrates, and makes such 
determinations required by sections 2, 3, 
and 6 of the Act (30 U.S.C. 681-689; 27 
F.R.7432) [Par. 653. 

§ 176.75 Emergency programs. 

Provides direct management and op¬ 
erational support to the Department of 
Defense and the Department of Health, 
Education, and Welfare in the receipt, 
handling, inspection, storage, warehous¬ 
ing, surveillance, testing, maintenance, 
repair, rehabilitation, processing, release, 
and distribution of civil defense mate¬ 
rials, supplies, and equipment, pursuant 
to the Federal Civil Defense Act of 1950, 
as amended, and Executive Order Nos. 
10952 of July 20, 1961, and 10958 of Au¬ 


gust 14,1961, both as amended, and 11093 
of February 26, 1963 [Par. 653. 


Subpart G —Commissioner, Federal 
Supply Service 
§ 176.81 General. 

The Commissioner of Federal Supply 
Service, in carrying out his assigned pro¬ 
gram responsibilities, exercises authority, 
such as, but not limited to, those stated 
in §§ 176.82-176.97. 


§ 176.82 Procurement and supply. 


(a) Procures and supplies personal 
property and nonpersonal services for 
the use of executive agencies and per¬ 
forms functions related to such procure¬ 
ment and supply, such as contracting, 
inspection, storage, issue, property iden¬ 
tification and classification, and repair¬ 
ing and converting; and, upon its re¬ 
quest, provides these services to any Fed¬ 
eral agency, mixed-ownership corpora¬ 
tion, the District of Columbia, the Sen¬ 
ate, the House of Representatives, or 
the Architect of the Capitol. Secs. 201 
(a)(3), 201(b), 602(e) (40 U.S.C. 481 
(a) (3), 481(b), 474). 

(b) Administers the General Supply 
Fund for procuring personal property 
(including the purchase from or through 
the Public Printer, for warehouse issue, 
of standard forms, blankbook work, 
standard specifications, and other 
printed material in common use by Fed¬ 
eral agencies not available through the 
Superintendent of Documents) and non¬ 
personal services for the use of Federal 
agencies in the proper discharge of their 
responsibilities, and for paying the pur¬ 
chase price and transportation to first 
storage point of supplies. Sec. 109(a) 
(5 U.S C. 630g(a)) [Par. 783. 


§ 176.83 Nonpersonal services. 

Designates contractual services, other 
than personal and professional services, 
as nonpersonal services. Sec. 3(j) (40 
U.S.C. 472(j)) [Par. 783. 

§ 176.84 Medicines and property lor 
resale. 


Makes determinations as to the suita¬ 
bility of advance publicity, with due re¬ 
gard to the type of property involved ana 
other relevant considerations, and max 
determinations as to the practicability 
giving such publicity for a period o 
least fifteen days, in connection witn 
contracts or purchases in excess .. 
$ 10,000 negotiated for medicines or mea - 
cal property or property Purchased r 
authorized resale. Sec. 302(b) (41 


OKO/'K'k'k rPor 


§ 176.85 Agency head. 

Acts as an “agency head” for thepur¬ 
poses of Title m, except for tfre maHitf 

of delegations or determinations sp 

fled in section 302(a). Sec. 309(a) 
ttqp TPar. 783. 


16 Negotiated contracts. 

>tiates purchases an ^ contracts for 
ty and services without aave 
id makes any determinat ^ 
ns required in connectio / 15 ) (41 
Sec. 302(0(1) through (W 
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nection with the negotiation of purchases 
or contracts which should not be publicly 
disclosed, section 302(c) (12), and pur¬ 
chases or contracts which are to be ne¬ 
gotiated in order to assure standardiza¬ 
tion of equipment and interchangeability 
of parts, section 302(c) (13), the author¬ 
ity to make the determinations and de¬ 
cisions specified in section 302(c) (12) 
and (13) is not redelegable. In connec¬ 
tion with the negotiation of purchases or 
contracts for experimental, develop¬ 
mental, or research work, or for the 
manufacture or furnishing of property 
for experimentation, development, re¬ 
search, or test, section 302(c) (11), the 
authority to make the determinations or 
decisions specified in section 302(c) (11) 
is redelegable only to a chief officer re¬ 
sponsible for procurement and only with 
respect to contracts which will not re¬ 
quire the expenditure of more than 
$25,000. Sec. 302(c) (41 U.S.C. 252(c)) 
[Par. 781. 


§ 176.87 Advertised contracts. 

Makes purchases and contracts for 
property and services by advertising and 
determines that the rejection of all bids 
is in the public interest. Secs. 302(c), 
303(b) (41 U.S.C. 252(c), 253(b)) [Par. 
78]. 

§ 176.88 Type of negotiated contract. 

Determines the type of negotiated con¬ 
tract which will promote the best in¬ 
terests of the Government and makes the 
determinations required in connection 
with cost, cost-plus-a-fixed-fee, and in¬ 
centive-type contracts. Sec. 304 (a), (b) 
(41U.S.C. 254 (a), (b)) [Par. 781. 

§ 176.89 Advance and other payments. 

Determines that it would be in the pub¬ 
lic interest to make advance payments 
under contracts for property or services; 
makes advance, partial, progress or other 
Payments under contracts for property or 
services; and inserts in bid solicitations 
or procurement of property or services 
Provision limiting to small business con- 
cerns advance or progress payments. 

[Par 3 °7 5 8] <a) ’ (C> (41 USC - 255 (a) ’ (c)) 

§ 176.90 Connection with national de- 
fense. 

ar 5 e ^ rmi ? es tbat a contract has a direct 
tSno 7 T, edlate connection with the na- 
uonai d e f e n se pursuant to the Renegoti- 

is Z B ° a /1 Re ^ u] ations. This authority 
[^r. t 7 1 8] delegable ‘ (32 CFR “53.5(0) 

§ 176.91 B U y American Act. 

or^nivif ine f JY hether articles, materials, 
the class or kind to be used 
wluchthtfo 8, trials, or supplies from 
Produrp/ y are man ufactured are mined, 

S ^tes in^nffi man Y faCtured in the Un ited 
able com 8 Uffl - C 1 f nt and re asonably avail- 
factorv nnnVf lal quan tities and of a satis- 
dition de termines, as a con- 

terials of f dei ^ to the purchase of ma- 
within the iw gl i ~ lgin for public use 
°f like mat^/tetes, that the price 

^sonable^ origln is un ' 

Materials of ^ that the purchase of like 
ent with thn 0m ^ lc ori Sin is inconsist- 
pr ovisi ons of 4 ?4 bl i° interest, under the 
S of 41 U.S.C. 10a, and Executive 


Order No. 10582 of December- 17, 1954, 
and makes the findings pursuant to 41 
U.S.C. 10b [Par. 781. 

§ 176.92 Exchange sale. 

Exchanges or sells similar items and 
applies the exchange allowance or pro¬ 
ceeds of sale in whole or part payment 
for the property acquired. Sec. 201(c) 
(40 U.S.C. 481(c)) [Par. 781. 

§ 176.93 Gifts. 

Accepts or rejects on behalf of the 
United States, any gift of tangible per¬ 
sonal property made on condition that it 
be used for a particular defense purpose 
(50 U.S.C. 1151) [Par. 781. 

§ 176.94 Defense rated orders. 

(a) Applies, or assigns to others the 
right to apply, DO ratings to contracts 
and delivery orders and makes allot¬ 
ments of controlled materials; and ap¬ 
plies, or assigns to others the right to 
apply, allotment numbers to ratable con¬ 
tracts and delivery orders related to the 
purchase of radiological instruments and 
spare parts for equipping and stocking 
fallout shelters for the Civil Defense Pro¬ 
gram (27 F.R. 12275). 

(b) Applies, or assigns to others the 
right to apply, DO ratings identified by 
the symbol K-l with respect to contracts 
and delivery orders to meet procurement 
requirements of the supply depot pro¬ 
gram to fulfill ratable military require¬ 
ments of the Department of Defense, 
including its associated agencies (Cen¬ 
tral Intelligence Agency, Federal Avia¬ 
tion Agency, National Aeronautics and 
Space Administration) and the Atomic 
Energy Commission. (BDSA Delegation 
3 (28 F.R. 4798) and Statement of Con¬ 
ditions No. 1, May 8 , 1963) [Par. 781. 

§ 176.95 Testing. 

With the consent of the producers or 
vendors, causes tests to be conducted, in 
such manner as he may specify, either to 
determine whether articles or commodi¬ 
ties tendered by such producers or ven¬ 
dors for sale or lease to GSA conform to 
prescribed specifications and standards, 
or to aid in the development of contem¬ 
plated specifications and standards; de¬ 
termines whether the making of such 
tests will serve predominantly the inter¬ 
est of such producers or vendors; fixes 
fees in such amounts as will recover the 
cost of conducting such tests when he 
determines that the making of such tests 
will serve predominantly the interest of 
such producers or vendors; fixes fees in 
such amounts as he determines reason¬ 
able for the furnishing of such testing 
service when he determines that the 
making of such tests will not serve pre¬ 
dominantly the interest of such pro¬ 
ducers or vendors; and charges fees as 
so fixed to, and collect them from, such 
producers or vendors. Sec. 109(g) (5 
U.S.C. 630g(g)) [Par. 781. 

§ 176.96 Standardization. 

Approves or disapproves deviations 
from and exceptions to the mandatory 
use of Federal standards and Federal 
specifications, under regulations pre¬ 
scribed by the Administrator. Sec. 
206(b) (40 U.S.C. 487(b)) [Par. 781. 


§ 176.97 Utilization of GSA property. 

Exercises the following functions as¬ 
signed to the Administrator in any major 
disaster pursuant to Public Law 875, 81st 
Congress, 64 Stat. 1109, as amended (42 
U.S.C. 1855-1855g), Executive Order No. 
10427 of January 16, 1953, as amended, 
and Executive Order No. 10737 of Oc¬ 
tober 29, 1957, as amended: 

(a) Utilizes or lends to States and 
local governments GSA equipment, sup¬ 
plies, facilities, personnel, and other re¬ 
sources (other than the extension of 
credit). 

(b) Distributes medicine, food, and 
other consumable supplies [Par. 781. 

Subpart H—Archivist of the 
United States 

§ 176.101 General. 

The Archivist of the United States, in 
carrying out his assigned program re¬ 
sponsibilities, exercises authority, such 
as, but not limited to those stated in 
§§ 176.102-176.113. 

§ 176.102 Restrictions in use of records. 

Imposes, relaxes, or removes restric¬ 
tions on the use of records, papers, docu¬ 
ments, or other historical materials 
transferred to GSA, subject to pre¬ 
scribed limitations. Sec. 507 (b), (e), (f) 
(44 U.S.C. 397 (b), (e), (f)) [Par. 961. 

§ 176.103 Acceptance of material. 

Accepts for deposit and directs and 
effects the transfer of documents and 
other materials, including motion picture 
films, still pictures, and sound record¬ 
ings, from private sources, that are ap¬ 
propriate for preservation by the United 
States Government. Sec. 507 (a)(4), 
(e)( 2 ) (44 U.S.C. 399 (a)(4), (e)(2)) 
[Par. 961. 

§ 176.104 Authentication and reproduc¬ 
tion. 

Authenticates, certifies, and furnishes 
copies or reproductions of records and 
other materials deposited with the Na¬ 
tional Archives of the United States, Fed¬ 
eral records centers, and Presidential 
depositories; charges fees and accepts 
reimbursement therefor; and deposits 
such fees and reimbursement into the 
National Archives Trust Fund. Secs. 509 
(b), (c), 511(c) (44 U.S.C. 399 (b), (c), 
401(c)) [Par. 961. 

§ 176.105 Transfer of records. 

Transfers, with the approval of the 
head of the originating agency (or his 
successor in functions, if any), records 
deposited (or approved for deposit) with 
the National Archives of the United 
States to public or educational institu¬ 
tions or associations. Sec. 507(a)(3) (44 
U.S.C. 397(a)(3)) [Par. 961. 

§ 176.106 Motion picture films and 
sound recordings. 

Makes and preserves appropriate mo¬ 
tion picture films, still pictures, and 
sound recordings, pertaining to and illus¬ 
trative of the United States Government 
and its activities; and releases for non¬ 
profit educational purposes motion pic¬ 
ture films, still pictures, and sound 
recordings in the National Archives. Sec. 
507(i) (44 U.S.C. 397(i)) [Par. 961. 
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§ 176.107 Negotiated contracts. 

Negotiates purchases and contracts for 
property and services without advertis¬ 
ing, and makes any determinations and 
decisions required in connection there¬ 
with. Sec. 302(c) (1), (3), (4),(5),(15) 
(41 U.S.C. 252(0 (1), (3), (4), (5), (15) ) 
[Par. 96]. 

§ 176.108 Type of negotiated contract. 

(a) Determines the type of negotiated 
contract which will promote the best in¬ 
terests of the Government. Sec. 304(a) 
(41 U.S.C. 254(a)). 

(b) Makes the determinations re¬ 
quired in connection with costs, cost- 
plus-a-fixed-fee, and incentive-type con¬ 
tracts. Sec. 304(b) (41 U.S.C. 254(b)) 
[Par. 961. 

§ 176.109 National Archives Trust 
Fund. 

Exercises any authority vested in the 
Administrator relating to the execution 
of certified vouchers or the sale of pub¬ 
lications under section 5 of the National 
Archives Trust Fund Board Act, as 
amended. (44 U.S.C. 300ee) [Par. 961. 

§176.110 Presidential libraries. 

(a) Accepts for deposit and directs 
and effects the transfer of personal 
papers and other historical materials of 
any President or former President of the 
United States, or any other official or 
former official of the Government, and 
other papers relating to and contem¬ 
porary with any President or former 
President of the United States. Sec. 507 
(a)(4), (e)(1) (44 U.S.C. 397 (a)(4), 
(e)( 1 )). 

(b) Maintains, operates, and pro¬ 
tects Presidential archival depositories; 
charges and collects reasonable fees for 
the privilege of visiting and viewing any 
exhibit room or museum space in any 
Presidential archival depository; accepts 
gifts or bequests of money or other prop¬ 
erty; and expends, under the provisions 
of section 5 of the National Archives 
Trust Fund Board Act, as amended (44 
U.S.C. 300ee), funds paid into National 
Archives Trust Fund, for the benefit of 
the Presidential archival depository in 
connection with which they were re¬ 
ceived, including administrative and cus¬ 
todial expenses. Sec. 507(f) (1), (3), 
(5), (7) (44 U.S.C. 397(f) (1), (3), (5), 
(7)) [Par. 96]. 

(a) Exercises, in accordance with the 
provisions of the Federal Register Act, 
as amended, and the regulations of the 
Administrative Committee of the Federal 
Register (1 CFR Ch. I), any authority 
of the Administrator relating to the 
custody, filing for public inspection, and 
publication of documents in the Federal 
Register, and publication of the U.S. 
Government Organization Manual, the 
Code of Federal Regulations, Public 
Papers of the Presidents, and other sup¬ 
plemental editions of the Federal Regis¬ 
ter (44 U.S.C. 301-314) [Par. 96]. 

(b) Exercises any authority of the Ad¬ 
ministrator, relating to the receipt, cus¬ 
tody, and publication of the Acts of 
Congress (1 U.S.C. 106a, 112; 44 U.S.C. 
191a, 192, 197) [Par. 961. 


§ 176.112 Constitution of the United 
States. 

Exercises any authority of the Admin¬ 
istrator relating to publication, certifica¬ 
tion, and adoption of amendments to the 
Constitution of the United States (1 
U.S.C. 106b) [Par. 96]. 

§ 176.113 Presidential electoral vote. 

Exercises, in accordance with the pro¬ 
visions of the Act of June 25, 1948, as 
amended, any authority of the Adminis¬ 
trator relating to the receipt, custody, 
and filing for public inspection of the 
Presidential electoral vote of the several 
States, and any authority of the Admin¬ 
istrator relating to receipt, custody, and 
filing for public inspection of creden¬ 
tials of electors of President or Vice 
President (3 U.S.C. 6) [Par. 96]. 

Subpart I—Commissioner, Public 
Buildings Service 

§ 176.121 General. 

The Commissioner of Public Buildings 
Service, in carrying out his assigned pro¬ 
gram responsibilities, exercises author¬ 
ity, such as, but not limited to those stat¬ 
ed in §§ 176.122-176.137. 

§ 176.122 Acquisition and utilization of 
GSA property. 

(a) Withdraws excess or surplus GSA 

property. Sec. 202(b) (2) (40 U.S.C. 

483(b)(2)). 

(b) Enters into leases of Federal 
building sites and additions to sites, in¬ 
cluding improvements thereon, and spe¬ 
cifies the terms and conditions deemed 
necessary in the public interest. Sec. 
210(a) (13) (40 U.S.C. 490(a) (13)). 

(c) Acquires by purchase, condemna¬ 
tion, donation, exchange, or otherwise, 
real property, or interests therein. Secs. 
210 (a) (12), 210(0, (40 U.S.C. 257, 258 
(a)(c)(e), 298(a), 490(a)(12), 490(c), 
602,604, 605, 50 U.S.C. 1151; Act of March 
1, 1929, 45 Stat. 1415, as amended, D.C. 
Code (1961 edition) Secs. 16-619 to 644). 

(d) Utilizes a site on which there is a 
building for construction of a new oub- 
lic building by demolition of the existing 
building or exchanges such building and 
site, or such site, for another site (40 
U.S.C. 605(a)). 

(e) Performs the functions required 
under 23 U.S.C. 107 and 317 relating to 
GSA property determined to be neces¬ 
sary for highway purposes. 

(f) Conveys or otherwise transfers, 
pursuant to 40 U.S.C. 345c, interests in 
real property under the control of GSA 
for an authorized widening of public 
highway, street, or alley. 

(g) Acquires space for GSA and other 
agencies by lease, assigns and reassigns 
space therein, and obtains, when ap¬ 
propriate, reimbursement therefor. Sec. 
1 reorg. Plan No. 18 of 1950, sec. 210 
(h)(1) (40 U.S.C. 304c, 304c note, 490 
(h)(1)). 

(h) Authorizes deviations from U.S. 
Standard Form No. 2. Sec. 206(a) (4) 
(40 U.S.C. 487(a) (4)). 

(i) Grants easements in, over, or upon 
real property under the control of GSA 
for right-of-way or other purpose (40 
U.S.C. 319) [Par. 117]. 


§ 176.123 Management and operation. 

(a) Takes possession of, determines 
when title has vested in the U.S., and 
utilizes abandoned and other unclaimed 
property and determines the fair value 
and the costs incident to the care and 
handling thereof. Sec. 203 tin) (40 U.S.C. 
484(m)). 

(b) Repairs, alters, and improves 
rented premises without regard to the 
25 percent limitation of section 322 of 
the Act of June 30, 1932, and makes the 
determination required in connection 
therewith. Sec. 210(a)(8) (40 U.S.C. 
490(a)(8)). 

(c) Approves payment of rent and 
makes repairs, alterations, and improve¬ 
ments under any lease entered into by 
or transferred to GSA for housing any 
Federal agency exempted by law as of 
June 30, 1950, from the 25 percent limi¬ 
tation of the Act of June 30, 1932. Sec. 
210(a)(5) (40 U.S.C. 490(a)(5)). 

(d) Approves payment of ground rent 
for buildings owned by the United States 
or occupied by Federal agencies, and ap¬ 
proves payment of such rent in advance 
when required by law or determines such 
to be in the public interest. Sec. 210 
(a)(3) (40 U.S.C. 490(a)(3)). 

(e) Issues permits and licenses, revo¬ 
cable at will, for the use of GSA lands 
and buildings, and makes the determi¬ 
nation that the Government’s interest 
will be subserved thereby (22 Ops. Atty. 
Gen. 240). 

(f) Exercises authority in connection 
with the operation, maintenance, repair, 
improvement, and protection of Govern¬ 
ment-owned and rented buildings. Sec. 
2, Reorg. Plan No. 18 of 1950, 40 U.S.C. 
304c note (40 U.S.C. 19, 285). 

(g) Appoints uniformed guards as 
special policemen; prescribes rules and 
regulations governing GSA buildings ana 
grounds; details special police on request 
of other agencies; utilizes facilities and 

, services of existing Federal law enforce- 
ment agencies, and those of State an 
local law enforcement agencies (40 u.b. 
318 a, b, c). _ * 

(h) Purchases, repairs, and cleans uni¬ 

forms for civilian employees of owl 
Sec. 210(a)(1) (40 U.S.C. 490(a) (I)> 

[Par. 117]. 

§ 176.124 Procurement and supply* 

Procures and supplies personal prop 
erty and nonpersonal services for t 
of executive agencies and performs 

tions related to such Procurement ana 

supply and, upon its r ® q ^ est \ p ency , 
these services to any Federal g ’ 
mixed-ownership corporation, ( 3 ), 
District of Columbia. Sec. 210(a 
201(b) (40 U.S.C. 481 (a) (3), 481 (DD. 


§ 176.125 Disasters. 

Exercises the authority of the ' 
istrator in any majordisasterpr 
to Public Law 875 81s Congress 

Stat. 1109). as amended (42 of 

1855g), Executive Order Na 1W 
January 16, 1953, asoj tober 29. 
ecutive Order No. 10737 of tec yve 
1957, as amended, to perform P {e )an ds 
and other work on public or P an( j 

essential for the preservatio wreckage, 
property, clearing debris and wrecs 
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making emergency repairs to and tem¬ 
porary replacements of public facilities 
of local governments damaged or de¬ 
stroyed [Par. 1171. 

§ 176.126 Fire protection. 

Enters into reciprocal agreements with 
any fire organization for mutual aid in 
furnishing fire protection to GSA prop¬ 
erties; makes the required determina¬ 
tions, and renders emergency assistance 
in extinguishing fires and in preserving 
life and property from fire (42 U.S.C. 
1856a, b) [Par. 1171. 

§ 176.127 Construction services. 

(a) Employs, by contract or other¬ 
wise, the services of established archi¬ 
tectural or engineering corporations, 
firms, or individuals (40 U.S.C. 609). 

(b) Constructs and alters public 
buildings, including the interpretation of 
construction contracts, the approval of 
materials and workmanship supplied 
pursuant to a construction contract, ap¬ 
proval of changes in the construction 
contract, certification of vouchers for 
payments due the contractor, and final 
settlement of the contract (40 U.S.C. 128, 
601, 603(a), 608, 609, 612). 

(c) At the request of any Federal 
agency, mixed-ownership corporation, or 
the District of Columbia, acquires lands 
for buildings and projects authorized by 
Congress, makes surveys and test bor¬ 
ings, prepares plans and specifications, 
and contracts for and supervises the con¬ 
struction and development, and the 
equipping of such buildings or projects, 
and determines sums necessary to be 
transferred to GSA by such agency in 
advance for such purposes. Sec. 210(c) 
(40 U.S.C. 490(c)). 

(d) Exercises the authority of the Ad- 
nnnistrator with respect to the District 
of Columbia hospital program, to acquire 
land, construct buildings, make grants 
fo Private agencies, and take any and all 
otner and further action in exercise of 
the powers and in discharge of the duties 
assigned (60 Stat. 896, as amended) [Par. 


§176.128 Agency head. 

rJ^ Cts '?* an “ a ^ency head” for the pu 
ses of Title III, except for the makii 
delegations or determinations spec 

[Par. m 6 ] 0- 302(a) <41 usc - 259 (a 

§ 176.129 Negotiated contracts. 

Drnnf 8 ^ tiat ' es , purcllases and contracts f 
inffan/ an , d services without adverti 
decision. make ? any determinations ai 
with f^ r ono lred in connection ther 

S lh c (s ^ 02(c) (1) throu ^ (15 >- 

connpJ 2 c) . (1) through (15)). ] 
chases mi - W1 f th the negotiation of pu 
Publicly ri ?° t ? tra ® ts which should not 1 

Purchases nr l0SeC l’ sec ' 302rc)(12 >. ar 
hegotiatpH contracts which are to 1 
izatbn 1 of f ° rder t0 assure standart 
ability of n !l uipmen t and interchangi 
thority tnm^’ s ® c * 302(c) (13 )» the ai 
Visions ?- e determ inations ar 

and (13) i?t C1 F ed in sec ^ion 302(c) (15 
tion W it h f l not red elegable. In conne< 
c °ntractq * ne Sotiation of purchases < 
mental ° r experin fental, develoi 

ma nufactur/ e n ea J Ch . wo . rk * or for 

or furnishing of properl 


for experimentation, development, re¬ 
search, or test, sec. 302(c) (11), the au¬ 
thority to make determinations or de¬ 
cisions specified in sec. 302(c) (11) is 
redelegable only to a chief oflicer re¬ 
sponsible for procurement and only with 
respect to contracts which will not re¬ 
quire the expenditure of more than 
$25,000. Sec. 302(c) (41 U.S.C. 252(c)) 
[Par. 1171. 

§ 176.130 Medicines and property for 
resale. 

In connection with contracts or pur¬ 
chases in excess of $10,000 negotiated for 
medicines or medical property, sec. 302 
(c) (7), or property purchased for au¬ 
thorized resale, sec. 302(c)(8), makes 
the determinations and gives the pub¬ 
licity required by sec. 302(b) (41 U.S.C. 
252(b)) [Par. 117]. 

§176.131 Advertised contracts. 

Makes purchases and contracts for 
property and services by advertising, and 
determines that the rejection of all bids 
is in the public interest. Secs. 302(c), 
303(b) (41 U.S.C. 252(c), 253(b)) [Par. 
117]. 

§ 176.132 Testing. 

Exercises authority relating to con¬ 
ducting tests, making charges and fixing 
fees therefor. Sec. 109(g) (5 U.S.C. 630g 
(g)) [Par. 117]. 

§ 176.133 Type of negotiated contract. 

Determines the type of negotiated con¬ 
tract which will promote the best inter¬ 
ests of the Government and makes the 
determinations required in connection 
with cost, cost-plus-a-fixed-fee, and in¬ 
centive-type contracts. Sec. 304 (a), (b) 
(41 U.S.C. 254 (a), (b)) [Par. 117]. 

§ 176.134 Advance payment. 

Approves advance payments and makes 
the determinations and decisions re¬ 
quired in connection therewith. This 
authority is not redelegable. Sec. 305 
(a), (c) (41 U.S.C. 255 (a), (c)) [Par. 
117]. 

§ 176.135 Buy American Act. 

Determines whether articles, materials, 
or supplies of the class or kind to be used 
or the articles, materials, or supplies 
from which they are manufactured are 
mined, produced, or manufactured in the 
United States in sufficient and reasonably 
available commercial quantities and of 
a satisfactory quality, and determines, as 
a condition precedent to the purchase of 
materials of foreign origin for public use 
within the United States, that the price 
of like materials of domestic origin is 
unreasonable, or that the purchase of 
like materials of domestic origin is in¬ 
consistent with the public interest, under 
the provisions of 41 U.S.C. 10a and Ex¬ 
ecutive Order No. 10582 of December 17, 
1954, and makes the findings pursuant 
to 41 U.S.C. 10b [Par. 117]. 

§ 176.136 Lease-purchase contracts. 

Makes the determinations, enters into 
purchase contracts and other agree¬ 
ments, and exercises the other powers 
and authorities granted in secs. 411 and 
412 of the Public Buildings Act of 1949, 
as amended, added by the Public Build¬ 
ings Purchase Contract Act of 1954, and 


by the Act approved July 12, 1955 (40 
U.S.C. 356, 356a) [Par. 117]. 

§ 176.137 Connection with national de¬ 
fense. 

(a) Enters into contracts and into 
amendments or modifications of hereto¬ 
fore or hereafter made, and approves 
advance, progress, and other payments 
thereon, without regard to the provisions 
of law relating to the making, perform¬ 
ance, amendment, or modification of 
contracts, including authority to modify 
or amend or settle, by agreement, claims 
under contracts heretofore or hereafter 
made; approves advance, progress, and 
other payments upon such contracts and 
enters into agreements with contractors 
or obligors modifying or releasing ac¬ 
crued obligations of any sort, including 
accrued liquidated damages or liability 
under surety or other bonds, and deter¬ 
mines that any such action would facili¬ 
tate the national defense. (50 U.S.C. 
1431-1435; Executive Order No. 10789 of 
November 14, 1958) 

(b) Determines that a contract has 
a direct and immediate connection with 
the national defense pursuant to the 
Renegotiation Board Regulations. This 
authority is not redelegable (32 CFR 
1453.5(c)) [Par. 117]. 

Subpart J—Commissioner, Transpor¬ 
tation and Communications Service 

§ 176.141 General. 

The Commissioner, Transportation and 
Communications Service, in carrying out 
his assigned program responsibilities, ex¬ 
ercises authority, such as, but not lim¬ 
ited to those stated in §§ 176.142-176.150. 

§ 176.142 Procurement and supply. 

Procures and supplies personal prop¬ 
erty and nonpersonal services for the use 
of executive agencies and performs func¬ 
tions related to such procurement and 
supply; and, upon its request, provides 
these services to any Federal agency, 
mixed-ownership corporation, the Dis¬ 
trict of Columbia, the Senate, the House 
of Representatives, or the Architect of 
the Capitol. Secs. 201(a)(3), 201(b), 
602(e) (40 U.S.C. 481(a) (3), 481(b), 474; 
50 U.S.C. 491) [Par. 142]. 

§ 176.143 Agency head. 

Acts as an “agency head” for the pur¬ 
poses of Title III, except for the making 
of delegations or determinations specified 
in sec. 302(a). Sec. 309(a) (41 U.S.C. 
259(a)) [Par. 142]. 

§ 176.144 Negoliaied contracts. 

Negotiates purchases and contracts for 
property and services without advertis¬ 
ing and makes any determinations in 
connection therewith. Sec. 302(c) (1) 
through (6), (10) through (15). In con¬ 
nection with the negotiation of pur¬ 
chases and contracts which should not be 
publicly disclosed, sec. 302(c) (12), the 
authority to make the determinations 
and decisions specified in this section is 
not redelegable. (41 U.S.C. 252(c) (D- 
(6), (10)-(15)) [Par. 142]. 

§ 176.145 Advertised contracts. 

Makes purchases and contracts for 
property and services by advertising, and 
determines that the rejection of all bids 
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is in the public interest. Secs. 302(c), 
303(b) (41 U.S.C. 252(c), 253(b)) [Par. 
142]. 

§ 176.146 Type of negotiated contract. 

Determines the type of negotiated con¬ 
tract which will promote the best in¬ 
terests of the Government and makes the 
determinations required in connection 
with cost, cost-plus-a-fixed-fee, and in¬ 
centive-type contracts. Secs. 304(a), 
304(b) (41 U.S.C. 254(a), 254(b)) [Par 
142]. 

§ 176.147 Strategic and critical mate¬ 
rials. 

Negotiates and executes all contracts 
for transportation or related services 
arising under: 

(a) The Strategic and Critical Ma¬ 
terials Stock Piling Act or the Defense 
Production Act of 1950, as amended (50 
U.S.C. 98; 50 U.S.C. App. 2061). 

(b) The supplemental stockpile, pur¬ 
suant to the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as 
amended, Executive Order 10560 of Sep¬ 
tember 9, 1954, and Delegation of Au¬ 
thority from the Director of the Office 
of Civil and Defense Mobilization, dated 
November 17, 1954 (7 U.S.C. 1691 et seq.; 
DMO V-4, 32A CFR Ch. 1). 

(c) The agreement between Commodity 
Credit Corporation and GSA relating to 
services to be furnished by GSA with 
respect to strategic materials acquired by 
Commodity Credit Corporation through 
barter of surplus agricultural commod¬ 
ities [Par. 142]. 

§ 176.148 Agency representation. 

Represents executive agencies (includ¬ 
ing GSA) in negotiations with carriers 
and other public utilities involving trans¬ 
portation, communications, and other 
public utilities services for use of such 
agencies. Sec. 201(a) (4) (40 U.S.C. 481 

(a) (4); 50 U.S.C. 491) [Par. 142]. 

§ 176.149 Motor vehicle pools and 
equipment. 

(a) Provides for the establishment, 
maintenance, and operation of motor 
vehicle pools or systems and furnishes 
motor vehicle and related services to 
executive agencies, pursuant to deter¬ 
minations made by the Administrator, 
and carries out the procedures estab¬ 
lished by the President for the taking 
effect of these determinations. Sec. 211 

(b) (2), 211(c) (40 U.S.C. 491(b)(2), 

491(c)). 

(b) Determines whether motor vehicle 
and related services will be furnished 
through the use, under rental or other 
arrangements, of motor vehicles of pri¬ 
vate fleet operators, taxicab companies, 
local or interstate common carriers, or 
Government-owned vehicles, or combi¬ 
nations thereof, and carries out the pro¬ 
cedures established by the President for 
the taking effect of these determinations. 
Sec. 211(b)(2), 211(c) (40 U.S.C. 491 
(b) (2), 491(c)) [Par. 142]. 

§ 176.150 Civil defense. 

Provides GSA personnel,' materials, 
and facilities to the Director of the Office 
of Emergency Planning, during the 
period of any civil defense emergency, 
for the aid of the States, and prepares 
civil emergency plans, in consultation 


with the Office of Emergency Planning, 
pursuant to the Federal Civil Defense 
Act of 1950, as amended, and Executive 
Order 10346 of April 17, 1952, as 

amended [Par. 142]. 

Subpart K—Commissioner, Utilization 
and Disposal Service 

§ 176.161 General. 

The Commissioner, Utilization and 
Disposal Service, in carrying out his as¬ 
signed program responsibilities, exercises 
authority, such as, but not limited to 
those stated in §§ 176.162-176.212. 

§ 176.162 Procurement. 

(1) Makes purchases and contracts 
for property and services by advertising, 
and determines that the rejection of all 
bids is in the public interest. Secs. 201 
(a) (3), 302(c), 303(b) (40 U.S.C. 481(a) 
(3) ; 41 U.S.C. 252(c), 253(b)) [Par. 301]. 

§ 176.163 Negotiated contracts. 

Negotiates purchases and contracts for 
property and services without advertis¬ 
ing, and makes any determinations and 
decisions required in connection there¬ 
with. Sec. 302(c) (1), (2), (3), (4), (5), 
(10) (41 U.S.C. 252(c) (1), (2), (3), (4), 
(5), (10)) [Par. 301]. 

§ 176.164 Type of negotiated contract. 

Determines the type of negotiated con¬ 
tract which will promote the best inter¬ 
ests of the Government and makes the 
determinations required in connection 
with cost, cost-plus-a-fixed-fee, and in¬ 
centive-type contracts. Sec. 304 (a), (b) 
(41 U.S.C. 254 (a), (b)) [Par. 301]. 

Personal Property 

§ 176.165 Disposal of surplus property 
generally. 

Determines property surplus, disposes 
of surplus property, assumes custody and 
accountability of surplus property, and 
performs, or provides for the perform¬ 
ance of, the care and handling of surplus 
property. Secs. 3(g), 203 (a), (b), (c), 
(e) (40 U.S.C. 472(g), 484 (a), (b), (c), 
(e)) [Par. 3011. 

§ 176.166 Disposal of surplus aircraft. 

Makes administrative determinations 
in connection with the disposal of sur¬ 
plus aircraft, aircraft components, and 
electronic property. Sec. 105 (5 U.S.C. 
630(c)) [Par. 3011. 

§ 176.167 Abandonment, destruction, 
or donation to public bodies. 

Prescribes and utilizes appropriate 
terms and conditions for disposals of 
surplus property by General Services Ad¬ 
ministration and grants credit and takes 
security in connection with any disposal 
of surplus property authorized. Sec. 203 

(c) (40 U.S.C. 484(c)) [Par. 301]. 

§ 176.168 Credit and security. 

Authorizes abandonment, destruction, 
or donation of property to public bodies, 
and makes any determinations and find¬ 
ings incident thereto. Sec. 202(h) (40 
U.S.C. 483(h)) [Par. 3011. 

§ 176.169 Auctioneers. 

Qualifies, retains, inactivates, and re¬ 
instates private auctioneers and auction 
service organizations for the sale of Gov¬ 


ernment-owned surplus personal prop¬ 
erty: Provided, That such authority 
shall not include the authority to decide 
appeals to the Administrator against 
nonqualification or inactivation. Sec. 
203 (a), (c) (40 U.S.C. 484 (a), (c)) 
[Par. 301]. 

§ 176.170 Certificates of title. 

Executes certificates of title covering 
transfers of surplus property, including 
motor vehicles and motorcycles. Sec. 
203(c) (40 U.S.C. 484(c)) [Par. 301]. 


§ 176.171 Disposal contractors. 

Makes negotiated sales at fixed prices, 
either directly or through the use of dis¬ 
posal contractors, of such categories of 
surplus personal property as the Ad¬ 
ministrator determines. Sec. 203(e)(5) 
(40 U.S.C. 484(e)(5)) [Par. 301]. 


§ 176.172 Donation of surplus prop¬ 
erty. 

Donates surplus property for purposes 
of education, public health, or civil de¬ 
fense, or for research for any such pur¬ 
pose, and donates certain surplus prop¬ 
erty to the American National Red Cross. 
Sec. 203(j) (1), 203(1) (40 U.S.C. 484(j) 
(1), 484(D) [Par. 301]. 

§ 176.173 Instruments of transfer by 
another agency. 

Disapproves, or notifies that GSA will 
interpose no objection to, actions pro¬ 
posed to be taken by any agency to re¬ 
form, to correct, or to amend instruments 
of transfer; and to enforce compliance 
with, or grant releases from, terms and 
conditions thereof. Sec. 203 (k) (2) (40 
U.S.C. 484(k)(2)) [Par. 3011. 


§ 176.174 Leases and permits. 

Administers and manages leases and 
permits, where disposal has been by lease 
or permit, and deferred payment sales: 
Provided , That such authority shall not 
apply to (a) collections or security serv¬ 
icing and (b) any legal action to adjust, 
enforce, and settle any claim arising 
thereunder. Sec. 204(g) (40 U.S.C. 485 
(g)) [Par. 3011. 


§ 176.175 Abandoned and other un¬ 
claimed property on premises leas 
or owned. 


Utilizes, 
abandoned 
erty. Sec. 
[Par. 301]. 


transfers, or disposes of, 
and other unclaimedl proP- 
203(m) (40 U.S.C. 484<m» 


§ 176.176 Disposition of properly abaPj 
doned or forfeited to U.S. an 


iroperty. 

rcises authority of the Adminte 
covering the disposition o _ . 

, forfeited, or seized ProP eI ^ 
the Act of August 27, 1935 (49 
879), as amended (40 U.S.C. i 
and sections 5862 (b) and 
3 Internal Revenue Code of 
.S.C. 5862(b), 5688 (a)). * he 

such authority shall not mclude^^ 
ritv tn rpmiire reports fiom 


6.177 Disasters. 

) Exercises the following author - 
of the Administrator as P 
^ T>icacf pr Orders issued from 
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to time by the Office of Emergency 
Planning pursuant to Public Law 875, 
81 st Congress (64 Stat. 1109), as amended 
(42 U.S.C. 1855-1855g), Executive Order 
No. 10427 of January 16, 1953, as amend¬ 
ed, Executive Order No. 10737 of Octo¬ 
ber 29, 1957, as amended, and Executive 
Order No. 11051 of September 27, 1962. 

(1) Enters into and executes memo¬ 
randa of understanding with duly au¬ 
thorized officials of any State within a 
major disaster area. which has been 
designated by the President, and with 
duly authorized representative of the 
Office of Emergency Planning, to the end 
that General Services Administration 
may appropriately assist in providing 
surplus supplies and equipment for the 
relief of small businesses whose places of 
business have been damaged or destroyed 
by major disaster. 

(2) Carries out and fulfills all com¬ 
mitments properly made and obligations 
properly undertaken by General Services 
Administration by virtue of such memo¬ 
randa of understanding. 

(b) Exercises the following functions 
assigned to the Administrator in any 
major disaster pursuant to Public Law 
875, 81st Congress (64 Stat. 1109), as 
amended (42 U.S.C. 1855-1855g), and 
Executive Order No. 10427 of January 
16, 1953, as amended, Executive Order 
No. 10737 of October 29, 1957, and Exec¬ 
utive Order No. 11051 of September 27, 
1962: 

(1) Utilities, or lends to States and 
local governments, General Services Ad¬ 
ministration equipment, supplies, facili¬ 
ties, personnel, and other resources 
(other than the extension of credit). 

(2) Distributes medicine, food, and 
other consumable supplies. 

(3) Donates or lends sufplus equip¬ 
ment and supplies to States for use or 
distribution by them [Par. 3011. 


§ 176.178 Civil defense. 

Performs civil defense responsibilities 
elegated by the Director of the Office of 
Emergency Planning and the Secretary 
: t; efen se and cooperates with the Office 
Emergency Planning and the Depart- 
° f Defense pursuant to the Federal 
t ense Act 1950 » as amended 
WU.S.C. App. 2251-2297) [Par. 3011. 

§176.179 Gifts. 


avan«M rts into mone y. at the best terms 
Drnnfff any gift of tangible personal 
f ! ’ made °n condition that it be 
or a part; icular defense purpose, 
any °tber Federal agency 
he i ^ e i mbu . rser nent such property as 
ular nr. determine usable for the partic- 

(50 n P <? for which was donated 
U.S.C. 1152) [Par. 301]. 

"6.180 Disposal for public airport. 

tor E to r annv authorit y of the Administra- 
any surnim°I e ° r disa PP r °ve disposal of 
cal subdhrt ? roperty to any State, politi- 
municipality, or tax- 
Purposes ** stltutlon » for public airport 
tion of ih P a 1 !! appr °Priate determina- 
eral Aviat!L A A dministrator of the Fed- 
Sec. 13(g'i nf ,? gency in accordance with 
1944, as ° r* Surp lus Property Act of 

(g)) IPar (5 ° USC * A]PP * 1622 
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§ 176.181 Exchange sale. 

Sells exchange-sale type items for, and 
makes proceeds of sales available to, Fed¬ 
eral agencies. Sec. 201(c) (40 U.S.C. 481 
(c)) [Par. 3011. 

§ 176.182 Disposition to States. 

Approves or disapproves the making 
available to State surplus property dis¬ 
tribution agencies for their use of surplus 
property which has been approved for 
donation for purposes of education, pub¬ 
lic health, or civil defense, or for research 
for any such purpose, and approves or 
disapproves the vesting in such State 
agencies of title to such surplus property. 
Sec. 203 (n) (40 U.S.C. 484(n)) [Par. 

3011. 

Real Property 

§ 176.190 Disposal of surplus property 
generally. 

Determines property surplus, assumes 
custody and accountability of surplus 
property, prescribes and utilizes appro¬ 
priate terms and conditions for disposals 
of surplus property by General Services 
Administration, and disposes of surplus 
property. Secs. 3(g), 203 (a), (b), (c), 
(e); Secs. 13 (d), (g), (h) of the Surplus 
Property Act of 1944, as amended (40 
U.S.C. 472(g), 484 (a), (b), (c), (e); 
50 U.S.C. App. 1622 (d), (g), (h)) [Par. 
3011. 

§ 176.191 Interim rights. 

Grants interim rights for use and oc¬ 
cupancy of surplus property and disap¬ 
proves or notifies that no objection will 
be interposed to holding agencies grant¬ 
ing such rights. Sec. 203(c) (40 U.S.C. 
484(c)) [Far. 301]. 

§ 176.192 Credit and security. 

Grants credit and takes security in 
connection with any disposal authorized. 
Sec. 203(c) (40 U.S.C. 484(c)) [Par 3011. 

§ 176.193 Assignment for education or 
public health. 

Assigns surplus real property and re¬ 
lated personal property to the Secretary 
of Health, Education, and Welfare for 
disposal for school, classroom, or other 
educational use, or for use in the protec¬ 
tion of public health, including research. 
Sec. 203(k) (1) (4G U.S.C. 484(k)(l)) 

[Par. 301]. 

§ 176.194 Transfer for education or 
public health. 

Disapproves, or notifies that General 
Services Administration will interpose no 
objection to, proposed transfers of sur¬ 
plus real property and related personal 
property by the Secretary of Health, Ed¬ 
ucation, and Welfare for school, class¬ 
room, or other educational use, or for 
use in the protection of public health, in¬ 
cluding research. Sec. 203 (k) (2) (40 

U.S.C. 484 (k) (2)) [Par. 3011. 

§ 176.195 Instruments of transfer by 
another agency. 

Disapproves, or notifies that General 
Services Administration will interpose no 
objection to, actions proposed to be taken 
by any agency to reform, to correct, or 
to amend instruments of transfer; and 
to enforce compliance with, or to grant 
releases from, terms and conditions 
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thereof. Sec. 203(k)(2) (40 U.S.C. 484 
(k) (2)) [Par. 301]. 

§ 176.196 Abandonment, destruction, 
or donation to public bodies. 

Authorizes abandonment, destruction, 
or donation of property to public bodies, 
and makes any determinations and find¬ 
ings incidental thereto. Sec. 202(h) (40 
U.S.C. 483(h)) [Par. 301]. 

§ 176.197 Leases and permits. 

Administers and manages leases and 
permits, where disposal has been by lease 
or permit, and deferred payment sales: 
Provided, That such authority shall not 
apply to (a) collections or security serv¬ 
icing and (b) any legal action to-adjust, 
enforce, and settle any claim arising 
thereunder. Sec. 204(g) (40 U.S.C. 485. 
(g)) [Par. 301]. 

§ 176.198 Leased space. 

Determines leased space to be surplus 
and disposes of such space by sublease, 
defrays costs necessary to provide serv¬ 
ices to the Government’s lessee, and pays 
the rent not otherwise provided for on 
the lease of the space to the Government. 
Sec. 210(h)(2) (40 U.S.C. 490(h)(2)) 

[Par. 301]. 

§ 176.199 Widening of public highway, 
street, or alley. 

Conveys or otherwise transfers inter¬ 
ests in surplus real property under the 
control of General Services Administra¬ 
tion for an authorized widening of a 
public highway, street, or alley (40 U.S.C. 
245(c)). 

§ 176.200 Determination of necessity 
for highway purposes. 

Performs the functions required under 
23 U.S.C. 107 and 317 relating to excess 
and surplus property determined to be 
necessary for highway purposes [Par. 
301]. 

§ 176.201 Utilities. 

Furnishes utilities and other services 
to occupants or users of National Indus¬ 
trial Reserve plants and surplus property 
installations. Sec. 210(a) (10) (40 

U.S.C. 490(a) (10)) [Par. 301]. 

§ 176.202 National Industrial Reserve 
Plants—acceptance, utilization, and 
disposal. 

Accepts the transfer of, and utilizes, 
leases, transfers, or disposes of industrial 
plants and related personal property in 
the National Industrial Reserve as au¬ 
thorized or directed by the Secretary of 
Defense (50 U.S.C. 455) [Par. 301]. 

§ 176.203 Transfer of property for 
wildlife conservation. 

Makes determinations as to avail¬ 
ability of and transfers property for 
wildlife conservation purposes under 
Public Law 537, 80th Congress, and 
makes and has published in the Federal 
Register an appropriate order whenever 
any such tranfser is made (16 U.S.C. 
667b,c) [Par.301]. 

§ 176.204 Gifts. 

Converts into money, at the best terms 
available, any gift of real property made 
on condition that it be used for a par¬ 
ticular defense purpose, or transfers to 
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any other Federal agency without re¬ 
imbursement such real property as he 
may determine usable for the particular 
purpose for which it was donated (50 
U.S.C. 1152) [Par. 3011. 

§ 176.205 Transfers for public airport. 

Transfers property pursuant to section 
16 of the Federal Airport Act, and makes 
determinations incident thereto (49 
U.S.C. 1115). 

§ 176.206 Payment in lieu of taxes. 

Approves payment of sums in lieu of 
taxes. Secs. 703, 704 (40 U.S.C. 523, 
524) [Par. 3011. 

§ 176.207 Abandoned and unclaimed 
property. 

Utilizes, transfers, or disposes of, 
abandoned and other unclaimed prop¬ 
erty. Sec. 203(m) (40 U.S.C. 484(m)) 
[Par. 3013. 

§ 176.208 Care and handling of surplus 
property. 

Performs, or provides for the per¬ 
formance of, the care and handling of 
surplus property. Sec. 203(b) (40 U.S.C. 
484(b)). 

§ 176.209 National Industrial Reserve 
plants—maintenance, protection, etc. 

Maintains, protects, repairs, restores, 
and renovates industrial plants and re¬ 
lated personal property in the National 
Industrial Reserve as authorized or 
directed by the Secretary of Defense (50 
U.S.C. 455), and uses proceeds from in¬ 
surance to repair or restore damaged 
National Industrial Reserve property. 
Sec. 210(a) (11) (40 U.S.C. 490(a) (ID) 
[Par. 3013. 

§ 176.210 Rubber producing facilities. 

Administers the contracts of sale of 
the Government-owned rubber produc¬ 
ing facilities made pursuant to the 
Rubber Producing Facilities Disposal 
Act of 1953 (67 Stat. 414), as amended, 
and administers the national security 
clause contained in said contracts of sale, 
including necessary inspections of such 
facilities. (75 Stat. 418) [Par. 3013. 

§ 176.211 Reorganization Plan No. 1 of 
1957. 

Manages, administers, inspects, and 
disposes of all real property transferred 
to the Administrator by Reorganization 
Plan No. 1 of 1957. (Sec. 2, 71 Stat. 647, 
5 U.S.C. 133Z-15, note) [Par. 3013. 

§ 176.212 Easements. 

Grants easements on, over, or upon 
excess and surplus real property (Public 
Law 87-852; 40 U.S.C. 319-319C) [Par. 
3013. 

[F.R. Doc. 63-13535; Filed, Dec. 30, 1963; 
10:29 am.] 

Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Small Business Administration 

Effective upon publication in the Fed¬ 
eral Register paragraphs (u), (v), (w) 


and (x) are added to § 213.3332 as set out 
below. 

§ 213.3332 Small Business Administra¬ 
tion. 

* * * * * 

(u) The Executive Administrator. 

(v) Four Assistant Deputy Adminis¬ 
trators. 

(w) One Assistant to the Special As¬ 
sistant for Advisory Councils. 

(x) One Special Assistant (Minority 
Groups). 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 
3 CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-13526; Filed, Dec. 30, 1963; 
8:48 a.m.] 


PART 315—CAREER AND CAREER- 
CONDITIONAL EMPLOYMENT 

Appeal Rights to the Commission 

Paragraph (b) of § 315.806 is amended 
as set out below. 

§ 315.806 Appeal rights to the Commis¬ 
sion. 

* * * * * 

(b) On discrimination. An employee 
whose termination is subject to the pro¬ 
visions of § 315.804 or § 315.805 may ap¬ 
peal on the ground that the action taken 
was based on political reasons not re¬ 
quired by statute, or resulted from dis¬ 
crimination because of sex or marital 
status, or from improper discrimination 
because of physical handicap. When an 
appeal is based on any of these grounds, 
the appellant shall submit an affidavit 
setting forth the facts and circumstances 
on which the appeal is based. 

***** 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633; E.O. 10577, 19 F.R. 7521, 3 
CFR, 1954—1958 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 63-13456; Filed, Dec. 30, 1963; 

8:46 a.m.] 


Title 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

SUBCHAPTER A—COMMODITY STANDARDS AND 
STANDARD CONTAINER REGULATIONS 

PART 29—TOBACCO INSPECTION 

Subpart C—Standards 

A notice of proposed rule making cov¬ 
ering the issuance of Official Standard 
Grades for Pennsylvania Seedleaf To¬ 
bacco, U.S. Type 41, was published in the 
Federal Register of December 7, 1963 


(28 F.R. 13315). Interested persons were 
given 15 days following publication of 
the notice in the Federal Register in 
which to submit written data, views, or 
arguments with respect to the proposed 
standards. No data, views, or arguments 
were received on the proposed standards. 

After consideration of all relevant mat¬ 
ters concerning the proposal, the pro¬ 
posed official standard grades as so pub¬ 
lished are hereby adopted without 
change as the Official Standard Grades 
for Pennsylvania Seedleaf Tobacco, U.S. 
Type 41. 

Effective date. In order to allow the 
grading of the 1963 crop according to 
these standards, compliance with the 
procedural and effective date require¬ 
ments of section 4 of the Administrative 
Procedure Act is hereby found to be con¬ 
trary to the public interest. Therefore, 
these standards shall become effective 
January 15,1964. 

The standards are set forth below. 

Done at Washington, D.C., this 27th 
day of December 1963. 

Roy W. Lennartson, 
Associate Administrator. 

1. Insert in Subpart C of Part 29 im¬ 
mediately after § 29.3407 the following: 

Official Standard Grades for Pennsyl¬ 
vania Seedleaf Tobacco (U.S. Type 41) 


DEFINITIONS 


Sec. 


29.4251 

Definitions. 

29.4252 

Air-cured. 

29.4253 

Body. 

29.4254 

Burn. 

29.4255 

Case (order). 

29.4256 

Class. 

29.4257 

Clean. 

29.4258 

Condition. 

29.4259 

Crude. 

29.4260 

Cured. 

29.4261 

Damage. 

29.4262 

Dirty. 

29.4263 

Elements of Quality. 

29.4264 

Foreign matter. 

29.4265 

Form. 

29.4266 

General quality. 

29.4267 

Grade. 

29.4268 

Grademark. 

29.4269 

Group. 

29.4270 

Injury. 

29.4271 

Leaf scrap. 

29.4272 

Leaf structure. 

29.4273 

Length. 

29.4274 

Lot. 

29.4275 

Maturity. 

29.4276 

Nested. 

29.4277 

No-G. 

29.4278 

Oil (life). 

29.4279 

Off type. 

29.4280 

Package. 

29.4281 

Packing. 

29.4282 

Quality. 

29.4283 

Raw. 

29.4284 

Semicured. 

29.4285 

Side. 

29.4286 

Sound. 

29.4287 

Stem. 

29.4288 

Stemmed. 

29.4289 

Stem rot. 

29.4290 

Strength (tensile). 

29.4291 

Strips. 

29.4292 

Sweated. 

29.4293 

Tobacco. 

29.4294 

Tobacco products. 

29.4295 

Type. 

29.4296 

Type 41. 

29.4297 

Undried. 

29.4298 

Uniformity. 

29.4299 

Unstemmed. 
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Sec. 

29.4300 Unsweated. 

29.4301 Waste. 

29.4302 Wet (high-case). 

29.4303 Width. 

ELEMENTS OP QUALITY 

29.4326 Elements of quality and degrees of 
each element. 

RULES 

29.4331 Rules. 

29.4332 Rule 1. 

29.4333 Rule 2. 

29.4334 Rule 3. 

29.4335 Rule 4. 

29.4336 Rule 5. 

29.4337 Rule 6. 

29.4338 Rule 7. 

29.4339 Rule 8. 

29.4340 Rule 9. 

29.4341 Rule 10. 

29.4342 Rule 11. 

29.4343 Rule 12. 

29.4344 Rule 13. 

29.4345 Rule 14. 

29.4346 Rule 15. 

29.4347 Rule 16. 

29.4348 Rule 17. 

GRADES 

29.4361 Stripper (C Group). 

29.4362 Straight Stripped (X Group). 

29.4363 Farm Filler (Y Group). 

29.4364 Nondescript (N Group). 

SUMMARY OF STANDARD GRADES 

29.4386 Summary of standard grades. 

KEY TO STANDARD GRADEMARKS 

29.4391 Key to standard grademarks. 

Authority: §§ 29.4251 to 29.4391 issued 
under 49 Stat. 734; 7 U.S.C. 511m. 


DEFINITIONS 

§ 29.4251 Definitions. 

As used in §§ 29.4251-29.4391, the 
words and phrases hereinafter defined 
shall have the indicated meanings so 

assigned. 


§ 29.4252 Air-cured. 


Tobacco cured under natural atmos¬ 
pheric conditions. Artificial heat is 
sometimes used to control excess humid¬ 
ity during the curing period to prevent 
Pole-sweat, pole-bum, and shed-burn in 
oamp weather. Air-cured tobacco should 
not carry the odor of smoke or fumes 
esiuting from the application of arti¬ 
ficial heat. 


§29.4253 Body. 


thickness and density of a leaf or 

rho per unit of surface. (See 

c nart, § 29.4326.) 

§29.4254 Burn. 

3 e Ration of combustion or length 
a time that a tobacco leaf will hold fire 
ignition. (See rule 17, § 29.4348.) 
§29.4255 Case (order). 

®o^turf?onte^t baCC ° WUh r6SPeCt ^ ^ 
§29.4256 Cl ass .' 


m i^ ai0 5 ^vision of tobacco bai 
of cure or principal usage. 
§ 29.4257 Clean. 



tain more sand or dirt than those from 
higher stalk positions. (See rule 4, 
§ 29.4335.) 

§ 29.4258 Condition. 

The state of tobacco which results 
from the method of preparation or from 
the degree of fermentation. Words used 
to describe the condition of tobacco are: 
Undried, air-dried, steam-dried, sweat¬ 
ing, sweated, and aged. 

§ 29.4259 Crude. 

A subdegree of maturity. (See rule 15, 
§ 29.4346.) 

§ 29.4260 Cured. 

Tobacco dried of its sap by either nat¬ 
ural or artificial processes. 

§ 29.4261 Damage. 

The effect of mold, must, rot, black 
rot, or other fungus or bacterial diseases 
which attack tobacco in its cured state. 
Tobacco having the odor of mold, must, 
or rot is considered damaged. (See rule 
16, § 29.4347.) 

§ 29.4262 Dirty. 

The state of tobacco containing an 
abnormal amount of dirt or sand. (See 
rule 16, § 29.4347.) 

§ 29.4263 Elements of quality. 

Physical characteristics used to deter¬ 
mine the quality of tobacco. Words se¬ 
lected to describe degrees within each 
element are shown in the chart in 
§ 29.4326. 

§ 29.4264 Foreign matter. 

Any extraneous substance or material 
such as stalks, suckers, straw, or strings. 
(See rule 16, § 29.4347.) 

§ 29.4265 Form. 

The stage of preparation of tobacco 
such as stemmed or unstemmed. 

§ 29.4266 General quality. 

The quality of tobacco considered in 
relation to the type as a whole. General 
quality is distinguished from the re¬ 
stricted use of the term “quality’* within 
a group. 

§ 29.4267 Grade. 

A subdivision of a type according to 
group and quality and to other charac¬ 
teristics when they are of sufficient im¬ 
portance to be treated separately. 

§ 29.4268 Grademark. 

In this type a grademark normally 
consists of a letter to indicate group and 
a number to indicate quality. For exam¬ 
ple, C2 means Stripper, good quality. 

§ 29.4269 Group. 

A division of a type consisting of one 
or more grades based on certain charac¬ 
teristics which are related to stalk posi¬ 
tion or the general quality of the tobacco. 
Groups in this type are Stripper (C), 
Straight Stripped (X), Farm Filler (Y), 
and Nondescript (N). 

§ 29.4270 Injury. 

Hurt or impairment from any cause 
except the fungus or bacterial diseases 
which attack tobacco in its cured state, 
but which is not serious enough to be 


classified as waste. (See definition of 
Damage, § 29.4261.) Injury to tobacco 
may be caused by field diseases, insects, 
or weather conditions; insecticides, fun¬ 
gicides, or cell growth inhibitors; nutri¬ 
tional deficiencies or excesses; or im¬ 
proper fertilizing, harvesting, curing, or 
handling. Injured tobacco includes 
dead, burnt, hail-cut, torn, broken, frost¬ 
bitten,' frozen, sunburned, sunscalded, 
bulk-burnt, pole-burnt, shed-burnt, pole- 
sweated, stem-rotted, bleached, bruised, 
discolored, or deformed leaves; or to¬ 
bacco affected by wildfire, rust, frogeye, 
mosaic, root rot, wilt, black shank, or 
other diseases. (See rule 13, § 29.4344.) 

§ 29.4271 Leaf scrap. 

A byproduct of unstemmed tobacco. 
Leaf scrap results from handling un¬ 
stemmed tobacco and consists of loose 
and tangled whole or broken leaves. 

§ 29.4272 Leaf structure. 

The cell development of a leaf as in¬ 
dicated by its porosity. (See chart, 
§ 29.4326.) 

§ 29.4273 Length. 

The linear measurement of cured to¬ 
bacco leaves from the butt of the midrib 
to the extreme tip. 

§ 29.4274 Lot. 

A pile, basket, bulk, package, or other 
definite unit. 

§ 29.4275 Maturity. 

The degree of ripeness. (See chart, 
§ 29.4326.) 

§ 29.4276 Nested. 

Any tobacco which has been loaded, 
packed, or arranged to conceal foreign 
matter or tobacco of inferior grade, 
quality, or condition. Nested includes 
any lot of tobacco which contains for¬ 
eign matter or damaged, injured, tan¬ 
gled, or other inferior tobacco, any of 
which cannot be readily detected upon 
inspection because of the way the lot is 
packed or arranged. (See rule 16, 
§ 29.4347.) 

§ 29.4277 No-G. 

A designation applied to a lot or pack¬ 
ing of tobacco classified as damaged, 
dirty, nested, off type, semicured, or wet; 
tobacco that is improperly packed, con¬ 
tains foreign matter, or has an odor for¬ 
eign to the type; or tobacco containing 
over 20 percent crude or over 60 percent 
waste. (See rule 16, § 29.4347.) 

§ 29.4278 Oil (life). 

A soft, semifluid constituent of tobacco. 
(See chart, § 29.4326.) 

§ 29.4279 Off type. 

Tobacco of distinctly different charac¬ 
teristics which cannot be classified as 
Type 41. (See rule 16, § 29.4347.) 

§ 29.4280 Package. 

A hogshead, tierce, case, bale, or other 
securely enclosed parcel or bundle. 

§ 29.4281 Packing. 

A lot of tobacco consisting of a num¬ 
ber of packages submitted as one definite 
unit for sampling or inspecting. It is 
represented to contain the same kind of 
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tobacco and has a common identification 
number or mark on each package. 

§ 29.4282 Quality. 

A division of a group or the second 
factor of a grade based on the relative 
degree of one or more elements of 
quality. 

§ 29.4283 Raw. 

Tobacco as it appears between the time 
of harvesting and the beginning of the 
curing process. 

§ 29.4284 Semicured. 

Tobacco in the process of being cured 
or which is partially but not thoroughly 
cured. Semicured includes tobacco 
which contains fat stems, wet butts, 
swelled stems, and tobacco having frozen 
stems or stems that have not been thor¬ 
oughly dried in the curing process. (See 
rule 16, § 29.4347.) 

§ 29.4285 Side. 


tobacco, and snuff, which is subject to 
Internal Revenue tax. 

§ 29.4295 Type. 

A division of a class of tobacco having 
certain common characteristics and 
closely related grades. Tobacco which 
has the same characteristics and cor¬ 
responding qualities, colors, and lengths 
is classified as one type, regardless of any 
factors of historical or geographical 
nature which cannot be determined by 
an examination of the tobacco. 

§ 29.4296 Type 41. 

That type of cigar-leaf tobacco com¬ 
monly known as Pennsylvania Seedleaf 
or Pennsylvania Broadleaf, produced 
principally in Lancaster County, Penn¬ 
sylvania, and adjoining counties, and 
including other areas of Pennsylvania 
and Maryland in which the seedleaf 
variety is grown. 

§ 29.4297 Undried. 


§ 29.4301 Waste. 

The portion or portions of the web of 
tobacco leaves which, because of exces¬ 
sive injury, have been lost or rendered 
unserviceable for use in tobacco products. 
Waste includes: (a) Portions which have 
decomposed or largely decomposed by 
field diseases, field-firing, pole-burning, 
or bulk-burning; (b) portions which 
have been frozen or sunburned; and (c) 
portions which are dead, trashy, and do 
not have sufficient strength or stability 
to hold together in the normal manufac¬ 
turing process due to excessive injury of 
any kind. (See rule 13, § 29.4344.) 

§ 29.4302 Wet (liigh-case). 

Any sound tobacco containing ex¬ 
cessive moisture to the extent that it is 
in unsafe or doubtful-keeping order. 
Wet applies to any tobacco which is not 
damaged but which is likely to damage 
if treated in the customary manner. 
(See rule 16, § 29.4347.) 


A certain phase of quality as con¬ 
trasted with some other phase of quality, 
or any peculiar characteristic of tobacco. 

§ 29.4286 Sound. 

Free of damage. (See rule 4, § 29.- 
4335.) 

§ 29.4287 Stem. 

The midrib or large central vein of a 
tobacco leaf. 

§ 29.4288 Stemmed. 

A form of tobacco, including strips and 
strip scrap, from which the stems or 
midribs have been removed. 

§ 29.4289 Stem rot. 

The deterioration of an uncured or 
frozen stem resulting from bacterial ac¬ 
tion. Although stem rot results from 
bacterial action, it is inactive in cured 
tobacco and is treated as a kind of in¬ 
jury in this type. (See rule 14, § 29.- 
4345.) 

§ 29.4290 Strength (tensile). 

The stress a tobacco leaf can bear 
without tearing. See chart, § 29.4326.) 

§ 29.4291 Strips. 

The sides of a tobacco leaf from which 
the stem has been removed or a lot of 
tobacco composed of strips. 

§ 29.4292 Sweated. 

The condition of tobacco which has 
passed through one or more seasonal 
fermentations natural to tobacco packed 
with a normal percentage of moisture, 
or tobacco which has reached the same 
degree of fermentation under a “forced- 
sweat” process. 

§ 29.4293 Tobacco. 

Tobacco in its unmanufactured forms 
as it appears between the time it is cured 
and stripped from the stalk, or primed 
and cured, and the time it enters a man¬ 
ufacturing process. Conditioning, sweat¬ 
ing, and rtemming are not regarded as 
manufacturing processes. 

§ 29.4294 Tobacco products. 

Manufactured tobacco, including cig¬ 
arettes, cigars, smoking tobacco, chewing 


The condition of unfermented tobacco 
which has not been air-dried or steam- 
dried. 

§ 29.4298 Uniformity. 

A grade requirement designating the 
percentage of a lot or packing which 
must meet the specified degree of each 
element of quality. (See rule 12, § 29.- 
4343.) 

§ 29.4299 Unstemmed. 

A form of tobacco, including whole leaf 
and leaf scrap, from which the stems 
or midribs have not been removed. 

§ 29.4300 Unsweated. 

The condition of cured tobacco which 
has not been sweated. 


§ 29.4303 Width. 

The relative breadth of a tobacco leaf 
expressed in relation to its length. (See 
chart, § 29.4326.) 

ELEMENTS OF QUALITY 

§ 29.4326 Elements of quality and de¬ 
grees of each element. 

Tobacco attributes or characteristics 
which constitute quality are designated 
as elements of quality. The range 
within each element is expressed by 
words or terms designated as degrees. 
These degrees are arranged to show their 
relative value and are used in deter¬ 
mining the quality of tobacco. 


Elements 

Degrees 



Thin . 

Medium. ... 

Heavy. 

Ripe. 

Open. 

Rich. 

Strong. 

Normal 

Body--— -'— - 

Immature_...____ 

Mature. 


niose - ,_-- 


nil fllfal 


Oily. 

RtfAnoth ffpriQilp) 

Weak .. 







0). 


* Expressed in inches. 


RULES 

§ 29.4331 Rules. 

The application of §§ 29.4251—29.4303 
and §§ 29.4361—29.4364 shall be in ac¬ 
cordance with the following rules. 

§ 29.4332 Rule 1. 

Each grade shall be treated as a sub¬ 
division of a particular type. When the 
grade is stated in an inspection certifi¬ 
cate, the type also shall be stated. 

§ 29.4333 Rule 2. 

The determination of grade shall be 
based upon a representative sample or a 
thorough examination of a packing of 
tobacco. 

§ 29.4334 Rule 3. 

The grade shall be based upon a repre¬ 
sentative sample of the lot or packing. 
A minimum of 10 percent of the bundles 
or bales shall be selected at random for 
sampling; a higher percentage may be 
sampled at the discretion of the inspec¬ 
tor. To obtain the sample, a sufficient 


Lount of tobacco shall be drawn to 
jresentative of each selected bale, 
^ermining the grade, the mspec 
ill consider the general quality oi a 
nples. The grade assigned sM 
iresent the quality of the lot or p 


§ 29.4335 Rule 4. 

Standard grades shall be assigned to 
clean and sound tobacco only. 


4336 Rule 5. 

bacco leaves shall be placed stralg ,| 1 t 

andles or bales of normal weighty 
and shape with the butts out an ^ 
overlapping from 6 t0 , 8 “ lid an d 
iently to make a level, solid, ^ 

irm pack. The sides of the 
be completely covered with P«* 
tightly bound with not ie®®^ 

i large twines spaced so . gether , 
;co will be held securely u, a ter- 
ig paper shaU not _ er and 

ling materials, and p fr o m any 

3 shall be clean andI free » w 
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the tobacco. Improperly packed to¬ 
bacco shall be designated “No-G.” 

§ 29.4337 Rule 6. 

The grade assigned to any lot or pack¬ 
ing of tobacco shall be a true represen¬ 
tation of the tobacco at the time of 
inspection and certification. If, at any 
time, it is found that a lot or packing 
of tobacco does not comply with the 
specifications of the grade previously 
assigned, it shall not thereafter be rep¬ 
resented as such grade. 

§ 29.4338 Rule 7. 

Any lot or packing of tobacco which 
meets the specifications of two grades 
shall be placed in the higher grade. Any 
lot or packing of tobacco on the marginal 
line between two grades shall be placed 
in the lower grade. 

§ 29.4339 Rule 8. 

A lot or packing of tobacco meets the 
specifications of a grade when it is not 
lower in any element of quality than the 
degree stated in grade specifications and 
does not exceed the tolerance (s) of such 
grade. 

§29.4340 Rule 9. 

Interpretations, the use of specifica¬ 
tions, and the meaning of terms shall be 
in accordance with determinations or 
clarifications made by the Chief of the 
Standards and Testing Branch and ap¬ 
proved by the Director of the Tobacco 
Division, Agricultural Marketing Service. 

§ 29.4341 Rule 10. 

The use of any grade may be restricted 
by the Director during any marketing 
season when it is found that the grade is 
not needed or appears in insufficient vol¬ 
ume to justify its use. 

§29.4342 Rule 11. 

In determining the grade of a lot or 
Packing of tobacco, the lot or packing 
as a whole shall be considered. Minor 
^regularities which do not affect over 
one percent of the tobacco shall be over¬ 
looked. 


§ 29.4346 Rule 15. 

Crude or frozen tobacco shall not be 
included in Cl, C2, or XI. 

§ 29.4347 Rule 16. 

Tobacco shall be designated “No-G” 
when it is damaged, dirty, nested, offtype, 
semicured, wet, improperly packed, con¬ 
tains foreign matter, has an odor foreign 
to the type, or does not meet the mini¬ 
mum specifications or exceeds either tol¬ 
erance of the lowest grade of any group. 

§ 29.4348 Rule 17. 

Burn shall be determined as the 
average burning time of leaves selected 
at random from the sample. A mini¬ 
mum of 10 leaves shall be selected as 
representative regardless of the number 
of bundles or bales in the lot. All burn 
tests shall be made on the same side of 
the leaf. The leaf shall be punctured to 
permit quick ignition when placed over a 
candle, alcohol lamp, or electrical¬ 
lighting device. Good burn shall aver¬ 
age 5 seconds or longer; fair burn, 3 
seconds; and poor burn, under 3 seconds. 
Cl shall require good bum and C2, fair 
burn. 

GRADES 

§ 29.4361 Stripper (C Group). 

This group consists of tobacco from 
which trash and Farm Fillers have been 
removed. Tobacco of this group is 
locally known as “Wrappers.” 

U.S. Grade Names, Minimum 

Grades Specifications, and Tolerances 

Cl Fine Quality Stripper 

Medium body, ripe, open, rich in 
oil, strong, normal width, 22 inches 
or over in length. Uniformity, 80 per¬ 
cent. Tolerance: 10 percent injury. 

C2 Good Quality Stripper 

Medium body, mature, firm, oily, 
normal strength and width, 18 Inches 
or over in length. Uniformity, 80 
percent. Tolerance: 20 percent in¬ 
jury of which 5 percent may be waste. 

C3 Low Quality Stripper 

Thin, immature, close, lean in oil, 
weak, narrow. Uniformity, 80 per¬ 
cent. Tolerances: 10 percent crude 
and 30 percent injury of which 10 
percent may be waste. 


§ 29.4343 Rule 12. 

iw^ orm ^ y . sIla11 k e expressed in per- 
thn age * • ^is percentage shall govern 
mnc?° rtion of a or Packing which 
S. meet each Specification of the 
hJa?’ tl ? e rerna ming portion must be 
of !fj yrelate <i* The specified percentage 

estflhr°u mity sha11 not affect limitations 
established by other rules. 

§ 29.4344 Rule 13. 

and waste tolerances shall be 
of in P ercen tages. The appraisal 
the a ? d waste shall be based upon 
or ei ? tage . of affec ted leaf surface 
shall in J ur y, and consideration 

formal Jth! 11 t0 the kinds of 
separately ¥ roup * Stem rot is treated 

grade only 81 ™ 1 be included in any 
ae only a s stated in § 29.4345. 

§ 29 * 4 345 R u i e 14. 

. not exceed 40 percent of 
grade fied Injury tolerance for any 


§ 29.4362 Straight Stripped (X Group). 

This group normally consists of tobacco 
from which trash and dirty fillers have 
been removed. Tobacco of this group 
is locally known as “Pull-off.” 

U.S. Grade Names, Minimum 

Grades Specifications, and Tolerances 

XI Fine Quality Straight Stripped 

Medium body, ripe, firm, oily, nor¬ 
mal strength and width. Uniformity, 
80 percent. Tolerance: 20 percent in¬ 
jury of which 5 percent may be waste. 

X2 Good Quality Straight Stripped 

Medium body, mature, close, lean 
in oil, normal strength, narrow. 
Uniformity, 80 percent. Tolerance: 
30 percent injury of which not over 10 
percent may be waste. 

X3 Low Quality Straight Stripped 

Thin, immature, close, lean in oil, 
weak, narrow. Tolerances: 10 per¬ 
cent crude and 40 percent waste. 

§ 29.4363 Farm Filler (Y Group). 

This group consists of tied tobacco 
from the lower portion of the stalk and 
may include throw out leaves from the 
Stripper group. 


U.S. Grade Names, Minimum 

Grades Specifications, and Tolerances 
Y1 Fine Quality Farm Filler 

Thin, ripe, firm, lean in oil, normal 
strength. Uniformity, 80 percent. 
Tolerance: 20 percent waste. 

Y2 Good Quality Farm Filler 

Thin, immature, close, lean in oil, 
weak. Tolerances: 10 percent crude 
and 40 percent waste. 

§ 29.4364 Nondescript (N Group). 

Tobacco which does not meet the mini¬ 
mum specifications or exceeds either 
tolerance of the lowest grade of any 
other group. 
u.s. 

Grade Grade Name and Tolerances 
N Nondescript 

Tolerances: 20 percent crude and 
60 percent waste. 

SUMMARY OF STANDARD GRADES 

§ 29.4386 Summary of standard grades. 


3 Grades of 

2 Grades of 

Stripper 

Farm Filler 

Cl 

Y1 

C2 

Y2 

C3 

1 Grade of 

3 Grades of 

Nondescript 

Straight Stripped 

N 

XI 


X2 


X3 



Tobacco not covered by standard 
grades is designated “No-G.” 

KEY TO STANDARD GRADEMARKS 

§ 29.4391 Key to standard grademarks. 

Groups Qualities 

C —Stripper 1—Fine 

X—Straight Stripped 2—Good 
Y—Farm Filler 3—Low 

N—Nondescript 

[F.R. Doc. 63-13511; Filed, Dec. 30, 1963; 
8:47 a.m.] 


Chapter III—Agricultural Research 

Service, Department of Agriculture 

PART 354—OVERTIME SERVICES RE¬ 
LATING TO IMPORTS AND EXPORTS 

Commuted Travel Time Allowances 

Pursuant to the authority conferred 
upon the Director of the Plant Quaran¬ 
tine Division by § 354.1 of the regulations 
concerning overtime services relating to 
imports and exports, effective July 30, 
1963 (7 CFR 354.1), administrative in¬ 
structions (7 CFR 354.2) effective July 30, 
1963, as amended October 2, 1963 (28 
F.R. 7718, 10564), prescribing the com¬ 
muted travel time that shall be included 
in each period of overtime duty are here¬ 
by amended by adding to or deleting from 
the respective “lists” therein, as follows: 

Within Metropolitan Area 
one HOUR 

Add: Dulles International Airport, Chan¬ 
tilly, Va. (served from Chantilly, Va.). 

TWO HOURS 

Delete: Arlington, Va. 

Add: Andrews AFB, Md. (served from An¬ 
drews AFB, Md.). 

Outside Metropolitan Area 
two HOURS 

Delete: Andrews AFB, Md. (served from 
Arlington, Va.). 
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Delete: Chantilly, Va. (served from Arling¬ 
ton, Va.). 

Add: Arlington, Va. (served from Chantilly, 
Va. or Andrews AFB, Md.). 

Add: Dulles International Airport, Chan¬ 
tilly, Va. (served from Andrews AFB, Md.) 

THREE HOURS 

Add: Andrews AFB, Md. (served from 
Chantilly, Va. or Baltimore, Md.). 

FOUR HOURS 

Add: Holloman AFB, Alamogordo, N. Mex. 
(served from El Paso, Tex.). 

six HOURS 

Add: Walker AFB, Roswell, N. Mex. (served 
from El Paso, Tex.). 

These commuted travel time periods 
have been established as nearly as may 
be practicable to cover the time neces¬ 
sarily spent in reporting to and returning 
from the place at which the employee 
performs such overtime duty when such 
travel is performed solely on account of 
such overtime duty. Such establishment 
depends upon facts within the knowledge 
of the Plant Quarantine Division. It is 
to the benefit of the public that these 
instructions be made effective at the ear¬ 
liest practicable date. Accordingly, pur¬ 
suant to the provisions of section 4 of the 
Administrative Procedure Act (5 U.S.C. 
1003), it is found upon good cause that 
notice and public procedure on these in¬ 
structions are impracticable, unneces¬ 
sary, and contrary to the public interest, 
and good cause is found for making these 
instructions effective less than thirty 
days after publication in the Federal 
Register. 

(64 Stat. 561; 5U.S.C. 576) 

This amendment shall become effec¬ 
tive January 4, 1964. 

Done at Hyattsville, Md., this 26th day 
of December 1963. 

[seal] F. A. Johnston, 

Director , 

Plant Quarantine Division. 

[F.R. Doc. 63-13449; Filed, Dec. 30, 1963; 

8:45 a.m.] 


Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

[Sugar Reg. 815.5] 

PART 815—ALLOTMENT OF THE 
DIRECT-CONSUMPTION PORTION 
OF MAINLAND SUGAR QUOTA FOR 
PUERTO RICO 

Calendar Year 1964 

Basis and purpose. This allotment 
order is issued under section 205(a) of 
the Sugar Act of 1948, as amended (here¬ 
in called the “Act’*), for the purpose of 
allotting the portion of the sugar quota 
for Puerto Rico for the calendar year 
1964 which may be filled by direct-con¬ 
sumption sugar among persons who 
market such sugar for consumption in 
the continental United States. 

Omission of recommended decision and 
effective date. The record of the hearing 
regarding the subject of this order shows 


that the capacity to produce refined 
sugar in Puerto Rico far exceeds the 
maximum quantity of Puerto Rican 
direct-consumption sugar that may be 
marketed within probable mainland and 
local quotas (R. 9). The proceeding to 
which this order relates was instituted 
for the purpose of allotting the direct- 
consumption portion of the mainland 
quota to prevent disorderly marketing 
and to afford each interested person an 
equitable opportunity to market direct- 
consumption sugar in the continental 
United States. The allotments made by 
this order are small in relation to the 
quantities of sugar that could be pro¬ 
duced for marketing and delay in the 
issuance of the order might result in 
some persons marketing more than their 
fair share of the direct-consumption 
portion of the quota. Therefore, it is 
imperative that this order become effec¬ 
tive on January 1, 1964, in order to fully 
effectuate the purposes of section 205(A) 
of the Act. Accordingly, it is hereby 
found that due and timely execution of 
the functions imposed upon the Secre¬ 
tary under the Act imperatively and 
unavoidably requires the omission of a 
recommended decision in this proceed¬ 
ing. It is hereby further found that 
compliance with the 30-day effective date 
requirements of the Administrative Pro¬ 
cedure Act (60 Stat. 237) is impracticable 
and contrary to the public interest and, 
consequently, this order shall be effective 
on January 1,1964. 

Preliminary statement. Under the 
provisions of section 205(a) of the Act, 
the Secretary is required to allot a quota 
or proration thereof whenever he finds 
that allotment is necessary (1) to assure 
an orderly and adequate flow of sugar or 
liquid sugar in the channels of interstate 
or foreign commerce, (2) to prevent the 
disorderly marketing of sugar or liquid 
sugar, (3) to maintain a continuous and 
stable supply of sugar or liquid sugar, or 
(4) to afford all interested persons an 
equitable opportunity to market sugar or 
liquid sugar within the quota for the 
area. Section 205(a) also provides that 
such allotment shall be made after such 
hearing and upon such notice as the Sec¬ 
retary may by regulation prescribe. 

Pursuant to the applicable rules of 
practice and procedure (7 CFR § 801.1 
et seq.), a preliminary finding was made 
that allotment of the direct-consumption 
portion of the quota is necessary and a 
notice was published on October 26, 1963 
(28 F.R. 11480), of a public hearing to 
be held at Washington, D.C., in Room 
6335, South Building, United States De¬ 
partment of Agriculture, on November 
5, 1963, at 10:00 a.m., for the purpose of 
receiving evidence to enable the Secre¬ 
tary to make a fair, efficient and equitable 
distribution of the direct-consumption 
portion of the mainland sugar quota for 
Puerto Rico for the calendar year 1964. 
The hearing was held at the time and 
place specified in the notice. 

In arriving at the findings, conclusions 
and regulatory provisions contained 
herein, all proposed findings and con¬ 
clusions were carefully and fully con¬ 
sidered in conjunction with the record 
evidence pertaining to the allotment of 


the direct-consumption portion of the 
mainland quota. 

Basis for findings and conclusions. 
Section 205(a) of the Act reads in perti¬ 
nent part as follows: 

• * * Allotments shall be made in such 
manner and in such amounts as to provide 
a fair, efficient, and equitable distribution of 
such quota or proration thereof, by taking 
into consideration the processing of sugar 
or liquid sugar from sugar beets or sugar¬ 
cane, limited in any year when proportionate 
shares were in effect to processings to which 
proportionate shares, determined pursuant 
to the provisions of subsection (b) of Sec. 
302, pertained; the past marketings or im¬ 
portations of each such person and the abil¬ 
ity of such person to market or import that 
portion of such quota or proration thereof 
allotted to him. * * * 


The record of the hearing regarding 
the subject of this order shows that the 
capacity to produce refined sugar in 
Puerto Rico far exceeds the maximum 
quantity of Puerto Rican direct-con¬ 
sumption sugar that may be marketed 
within the probable quotas. Thus, to 
prevent disorderly marketing of sugar 
and to afford all interested persons an 
equitable opportunity to market sugar 
within the quota as required by section 
205(a) of the Act, allotment of the 
direct-consumption portion of the main¬ 
land sugar quota for Puerto Rico for the 
calendar year 1964 is found to be neces¬ 
sary (R. 10). 

While all three factors specified in the 
provisions of section 205(a) of the Act 
quoted above have been considered, only 
the “past marketings” and “ability to 
market” factors have been given percen¬ 
tile weightings in the formula on which 
the allotment of the direct-consumption 
portion of the mainland quota for Puerto 
Rico is based. Testimony indicates that 
allottees accounting for over 90 percent 
of the direct-consumption sugar brought 
into the continental United States each 
year do not process sugar from sugarcane 
and, accordingly, no weight should he 
given to the factor “processings from 
proportionate shares” (R. ID. 

The government witness proposed the 
factor “past marketings” be measured 
for each processor and refiner by tne 
average annual quantity of direct-con¬ 
sumption sugar which he niarketed i 
the continental United States within tn 
mainland quotas for Puerto Rico duni s 
the five years 1959 through 1963, inclu¬ 
sive, expressed as a percentage of 
sum of such quantities for a11 P™ces s o 
and refiners. The witness ,, 

the use of the quantities marketed 
most recent five-year period will . 
market conditions similar to those’ w 
would be expected to occur in th® 

keting of direct-consumption sugar 

the mainland in 1964, and ar k e t- 

that a five-year average of s “ c ^!™ nflu - 
ings tends to minimize short-iu f 
ences affecting data for a si g Z el . 
and adds stability to the past ma 
ings” factor <R. 11. 1 2) - d that 

The government witness proposed i 

the factor “ability to market be mew 
ured by the largest quantity of a ^ 
consumption sugar marketea < or 
mainland by each refiner » n P 1959 
in any one of the past five y ’ tage 
through 1963, expressed as a pe 
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of the sum of such quantities for all 
refiners and processors. The witness 
stated that marketings of direct-con¬ 
sumption sugar in the recent period, 1959 
through 1963, are considered to be the 
best measure of processor’s and refiner’s 
relative ability to market direct-con¬ 
sumption sugar in the mainland in 1964, 
and that the use of a more remote period 
would not be as indicative of current 
ability to market (R. 13). 

In determining allotments of the di¬ 
rect-consumption portion of the main¬ 
land quota for the calendar year 1964, 
the government witness proposed that 
the factors “past marketings” and “abil¬ 
ity to market,” measured as proposed 
above, be weighted equally and such 
weighted percentages shall be applied 
to the quantity to be allotted in deter¬ 
mining individual allotments (R. 13)_ 

The order allotting the direct-con¬ 
sumption portion of the mainland quota 
for 1963 established a liquid sugar re¬ 
serve of 50 short tons, raw value, for 
other than named allottees. The record 
of the hearing held November 5,1963, re¬ 
veals that shipments of liquid sugar to¬ 
taled 32 tons in 1958, 26 tons in 1959, 
31 tons in 1960, none in 1961, 24 tons in 
1962, and 9 tons to date in 1963. Ac¬ 
cordingly, the government witness pro¬ 
posed that a liquid sugar reserve in an 
amount not to exceed 50 short tons, raw 
value, be established to permit the mar¬ 
keting of liquid sugar in the continental 
United States in 1964 by other than 
named allottees. Provision is therefore 
made for determining allotments by ap¬ 
plying the weighted percentage factors 
for each allottee to the direct-consump¬ 
tion portion of the mainland quota less 
such liquid sugar reserve. 

At the hearing the witness representing 
all five named allottees requested that 
the direct-consumption portion of the 
1964 mainland quota be set in 1964 in¬ 
sofar as applicable on the same basis set 
for 1963 (R. 26). 


In accordance with the record of the 
hearing (R. is, 19, 26, and 27) provision 
has been made in the findings and the 
order to revise allotments for the calen¬ 
dar year 1964, without further notice or 
hearing for purposes of (1) giving effect 
10 the substitution of revised estimates 
or final data or both for estimates of the 
quantity of direct-consumption sugar 
^Ported ir*to the continental United 
each allottee, (2) allotting any 
quantity of allotment to other allottees 
to the residuary balance available for 
^ Persons when written notification of 
tho j allotment becomes a part of 
anH°^ Cla ? F ecords of the Department, 
denv* p vin g effect to any increase or 

tinn ea ? e i? dire ct-consumption po r- 

tornnrT mainl and quota. Also, as 
findw ed m the record (R- 22, 23) the 
latin and or der contain provisions re- 
lar tf restrictions on marketing simi- 
Riran i? Se contain ed in the 1963 Puerto 
sion* al otmen t order since such provi- 
no nht?! rated succ essfully in 1963 and 
their inVus^on^ made in the record to 
F Wings and conclusions. On the 


by find 


and 


record of the hearing, I here- 
conclude that: 


(1) Based upon the rate of production 
of refiners and processors in Puerto Rico 
in 1963, the potential capacity of Puerto 
Rican processors and refiners to produce 
direct-consumption sugar during the 
calendar year 1964 is at least 365,000 
short tons and this quantity is propor¬ 
tionately far greater than the total quan¬ 
tity of such sugar which may be mar¬ 
keted within the mainland and local 
sugar quotas for Puerto Rico for the 
calendar year 1964. 

(2) The allotment of the direct-con- 
sumption portion of the mainland sugar 
quota for Puerto Rico for the calendar 
year 1964 is necessary to prevent dis¬ 
orderly marketings of such sugar and to 
afford each interested person an equi¬ 
table opportunity to market such sugar 
in the continental United States. 

(3) Assignment of percentile weight 
to the “processing from proportionate 
shares” factor in the allotment formula 
would not result in fair, efficient and 
equitable allotments. 

(4) An allotment of 50 short tons, 
raw value, shall be established as a liquid 


sugar reserve to permit the marketing 
of liquid sugar in the continental United 
States by persons other than named 
allottees during the calendar year 1964. 

(5) The “past marketings” factor 
shall be measured by each allottee’s 
percentage of the average entries of di¬ 
rect-consumption sugar by all allottees 
in the continental United States during 
the years 1959 through 1963. 

(6) The “ability to market” factor 
shall be measured for each allottee by 
expressing each allottee’s largest entries 
of direct-consumption sugar into the 
United States during any one of the past 
five years, 1959 through 1963, as a per¬ 
cent of the sum of such entries for all 
allottees. 

(7) The quantities of sugar and per¬ 
centages referred to in paragraphs (5) 
and (6), above, based on data involving 
estimates for 1963 direct-consumption 
entries which shall be used to establish 
allotments pending availability and 
substitution of revised or final data for 
such estimates, are set forth in the fol¬ 
lowing table: 


Allottee 

Average annual mar¬ 
ketings 1969-63 

Highest annual mar¬ 
ketings 1959-63 

Short tons 
raw value 

(1) 

Percent 
of total 

(2) 

Short tons 
raw value 

(3) 

Percent 
of total 

(4) 

Central Aguirre Sugar Co., a trust.... 

Central Roig Refining Co.... 

4,619 
21,416 
1,486 
97,667 
24,394 

3.0231 
14.3268 
.9941 
* 65.3370 

16.3190 

5,848 
21,937 
1,625 
104, 791 
25,986 

3.6507 
13.6946 
1. 0145 
65. 4179 
16.2223 

Central San Francisco. 

Pueito Rican American Sugar Refinery, Inc_. 

Western Sugar Refining Co___ 

Total......... 

149,482 

100.0000 

160,187 

100.0000 



(8) Allotments totaling the direct- 
consumption portion of the Puerto Rican 
mainland quota for the calendar year 
1964, less the liquid sugar reserve pro¬ 
vided for in Finding (4), above, should 
be established by giving fifty percent 
weight to past marketings, measured as 
provided in Finding (5), above, and fifty 
percent weight to ability to market, 
measured as provided in Finding (6), 
above. 

(9) This order may be revised without 
further notice or hearing for the purpose 
of substituting revised estimates or final 
data or both for previous estimates of the 
Puerto Rican direct-consumption sugar 
entries by and on behalf of each allottee 
in 1963 when such revised data or final 
data or both become part of the official 
records of the Department. 

(10) This order shall be revised with¬ 
out further notice or hearing to revise 
allotments to give effect to any charge 
in the direct-consumption portion of the 
quota for Puerto Rico for the calendar 
year 1964 on the same basis as is pro¬ 
vided in these findings for establishing 
allotments. 

(11) This order shall require each 
allottee to submit to the Department in 
writing in the following form, no later 
than October 1, 1964, an estimate of the 
maximum quantity of direct-consump¬ 
tion sugar he will be able to market dur¬ 
ing the quota year within any allotment, 
and a release for allocation to other 
allottees or to a residuary balance avail¬ 
able for all persons the portion of any 


allotment which may be established for 
him in excess of such maximum 
quantity: 

I, the undersigned allottee, estimate that 

I will be able to market not to exceed_ 

short tons, commercial weight, equivalent to 
_short tons, raw value, of sugar dur¬ 
ing the entire calendar year 1964, within any 
allotment of the direct-consumption por¬ 
tion of the 1964 mainland quota for Puerto 
Rico which may be established for me pur¬ 
suant to SR. 815. 

I release for disposition under the pro¬ 
visions of S.R. 815 the portion of any allot¬ 
ment in excess of the above stated quantity 
of sugar, and any increase in my allotment 
in excess of such stated amount which would 
result from either an increase in the direct- 
consumption portion of the Puerto Rican 
sugar quota or the allocation of any allot¬ 
ment, or a portion thereof, released by one or 
more other allottees, occurring in either case, 
from the date of this release until the end of 
the calendar year. 

An allottee may revise a previous no¬ 
tice of the maximum quantity he may 
market during the quota year and a 
previous release of allotment deficit by 
submitting to the Department on the 
prescribed form a new notice of the maxi¬ 
mum quantity he may market during the 
quota year and a new release of allot¬ 
ment deficit. A revised notice and re¬ 
lease may be given effect only to the ex¬ 
tent that the allotment of any other 
allottee will not be reduced solely thereby 
as provided in Finding (12). 

(12) This order shall provide for re¬ 
allotment without further notice or hear¬ 
ing of any allotment, or portion thereof. 
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that may be released by an allottee as 
provided in Finding (11) whenever such 
released allotments or portions thereof 
become available. 

In revising allotments for the purpose 
of giving effect to a quota increase or 
decrease, or to give effect to a release 
by an allottee, allotment deficits shall 
be determined and allocated without re¬ 
gard to any previous determination and 
proration of deficits and such deficits 
shall be allocated proportionately among 
other allottees to the extent they are 
able to utilize additional allotments, on 
the basis of allotments computed for 
such allottees without including alloca¬ 
tion by any allotment deficits: Provided, 
That the allotment previously in effect 
for an allottee which includes a deficit 
proration shall not be reduced solely to 
give effect to a revised notice received 
from another allottee subsequent to such 
deficit proration and which notice in¬ 
creases the declared maximum quantity 
such other allottee is able to market. 
Such deficit allocations to any allottee 
shall be limited in accordance with the 
written statement of the maximum quan¬ 
tity he will market submitted as pro¬ 
vided in Finding (11). In the event the 
total of allotment deficits released by 
allottees exceeds the total quantity which 
can be utilized by other allottees, the 
excess quantity shall be placed in a re¬ 
sidual balance available for all persons. 

(13) Official notice will be taken of (a) 
written notice to the Department by an 
allottee of the estimated maximum mar¬ 
ketings of such allottee within an allot¬ 
ment and of the quantities of sugar 
released for reallotment when the noti¬ 
fication becomes a part of the official 
records of the Department, (b) final 
data for 1963 calendar year marketing 
of sugar for direct-consumption in the 
mainland that become a part of the of¬ 
ficial records of the Department, and (c) 
any regulation issued by the Secretary 
which changes the mainland sugar quota 
for Puerto Rico and the direct-consump¬ 
tion portion thereof established for 1964. 

(14) Each allottee during the calendar 
year 1964 shall be restricted from bring¬ 
ing into the continental United States 
for consumption therein any direct- 
consumption sugar in excess of the 
smaller of his allotment established here¬ 
in or the sum of the quantity of sugar 
produced by the allottee from sugar¬ 
cane grown in Puerto Rico and the 
quantity of sugar acquired from Puerto 
Rican processors by the allottee during 
such year for shipment to the mainland 
within the applicable mainland quota for 
Puerto Rico. All other persons shall be 
prohibited from bringing direct-con¬ 
sumption sugar into the continental 
United States during the calendar year 
1964 for consumption therein except such 
sugar acquired in such year from an 
allottee within his allotment established 
herein or sugar brought in within the 
liquid sugar reserve established for other 
than named allottees. All persons col¬ 
lectively shall be prohibited from bring¬ 
ing into the continental United States 
any direct-consumption sugar other than 
crystalline sugar in excess of the quan¬ 
tity by which the direct-consumption 
portion of the mainland quota exceeds 


126,033 short tons, raw value. Of that 
part of the direct-consumption portion 
of the mainland quota that may be filled 
by either liquid or crystalline sugar, 50 
short tons, raw value, shall be reserved 
to cover shipments of liquid sugar by 
other than named allottees as provided 
in Finding (4). 

(13) To facilitate full and effective 
use of allotments, provision shall be 
made in the order for transfer of allot¬ 
ments under circumstances of a succes¬ 
sion of interest. 

(14) Allotments established in the 
foregoing manner and the amounts set 
forth in the order provide a fair, efficient, 
and equitable distribution of the direct- 
consumption portion of the mainland 
quota, as required by section 205(a) of 
the Act. 

Order. Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205(a) of the Act, and in accord¬ 
ance with the findings and conclusions 
heretofore made, it is hereby ordered: . 

§ 815.5 Allotment of the direct- 
consumption portion of mainland 
sugar quota for Puerto Rico for the 
calendar year 1964. 

(a) Allotments. The direct-consump¬ 
tion portion of the sugar quota for 
Puerto Rico for the calendar year 1964 
amounting to 147,000 short tons, raw 
value, is hereby allotted as follows: 

Direct-consumption 
allotment (short 
Allottee: tons , raw value) 

Central Aguirre Sugar Co., a trust- 4, 903 

Central Roig Refining Co_ 20, 589 

Central San Francisco_ 1,476 

Puerto Rican American Sugar Re¬ 
finery, Inc_ 96,072 

Western Sugar Refining Co_ 23, 910 

Liquid sugar reserve for persons 

other than named above_ 50 


Total. 147,000 

(b) Restrictions on marketing. (1) 
During the calendar year 1964, each 
allottee named in paragraph (a) of this 
section is hereby prohibited from bring¬ 
ing into the continental United States 
within an allotment established for such 
allottee, for consumption therein, any 
direct-consumption sugar from Puerto 
Rico in excess of the smaller of (i) the 
allotment therefor established in para¬ 
graph (a) of this section, or (ii) the sum 
of the quantity of sugar produced by the 
allottee from sugarcane grown in Puerto 
Rico, and the quantity of sugar pro¬ 
duced from Puerto Rican sugarcane 
which was sugar acquired by the allottee 
in 1964 for further processing and ship¬ 
ment within the direct-consumption por¬ 
tion of the mainland quota for Puerto 
Rico for the calendar year 1964. 

(2) During the calendar year 1964, all 
persons other than the allottees specified 
in paragraph (a) of this section are 
hereby prohibited from bringing into the 
continental United States, for consump¬ 
tion therein, any direct-consumption 
sugar from Puerto Rico except that ac¬ 
quired from an allottee within the quan¬ 
tity limitations established in subpara¬ 
graph (1) of this paragraph and that 
brought in within the liquid sugar re¬ 
serve for persons other than named al¬ 
lottees. 


(3) Of the total quantity of direct- 
consumption sugar allotted in paragraph 
(a) of this section, 126,033 short tons, 
raw value, may be filled only by sugar 
principally of crystalline structure and 
the balance may be filled by sugar 
whether or not principally of crystalline 
structure, except that 50 short tons, raw 
value, of such balance is reserved to 
cover shipments of liquid sugar by other 
than named allottees. 

(c) Revision of allotments. The Ad¬ 
ministrator, Agricultural Stabilization 
and Conservation Service, U.S. Depart¬ 
ment of Agriculture, is hereby author¬ 
ized to revise the allotments established 
under this section without further notice 
or hearing to give effect to (1) the sub¬ 
stitution of revised estimates or final 
data for estimates as provided in Finding 
(9) accompanying this section, (2) any 
increases or decrease in the direct-con¬ 
sumption portion of the mainland quota 
for Puerto Rico for the calendar year 
1964, as provided in Finding (10) ac¬ 
companying this section, and (3) the 
reallocation, as provided in Finding (12) 
accompanying this order, of any allot¬ 
ment or portion thereof released by an 
allottee. 

(d) Transfer of marketing rights un¬ 
der allotments. The Director Policy and 
Program Appraisal Division, Agricultural 
Stabilization and Conservation Service, 
of the Department, consistent with the 
provisions of the Act, may permit a 
quantity of sugar produced from sugar¬ 
cane grown in Puerto Rico to be brought 
into the continental United States for 
direct-consumption therein by one al¬ 
lottee, or other person, within the allot¬ 
ment or portion thereof established for 
another allottee upon relinquishment by 
the latter allottee of an equivalent 
quantity of his allotment and upon re¬ 
ceipt of evidence satisfactory to the Sec¬ 
retary that a merger, consolidation, 
transfer of sugar-processing facilities, 
or other action of similar effect upon the 
allottees or persons involved has oc¬ 
curred. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies Sec. 205, 209; 61 Stat. 926, 
928; 7 U.S.C. 1115, 1119) 

Done at Washington, D.C., this 26th 
day of December, 1963. 

Charles S. Murphy, 
Under Secretary. 

[F.R. Doc. 63-13532; Filed, Dec. 30, 1963; 

8:49 a.m.] 


SUBCHAPTER D—DETERMINATION OF FARMS 

PART 828—VIRGIN ISLANDS 

SUBCHAPTER E—DETERMINATION OF SUGAI 
COMMERCIALLY RECOVERABLE 


Part 838-Virgin Island 
Miscellaneous Amendments 

Pursuant to the Sugar Act of^1948, w 

nended. §§ 828.1 and 838.1 aw amended 

r deleting “1937” where it appeals 
r substituting “1948” therefor. 
Statement of bases and cowsidera(!0 
be Sugar Act of 1948 extended wither 
terruption those provisions, ai 
hers, of the Sugar Act of w > , 

nended, which provided tor e aI1( j 
lyments to producers °* in su ch 

igarcane. Certain regulations m 
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field of legislation which were issued pur¬ 
suant to the provisions of the Sugar Act 
of 1937 have continued without change 
to be currently applicable and effective 
under the Sugar Act of 1948, as amended, 
and this determination sets forth such 
continuity in the published regulations. 

Accordingly, I hereby find and con¬ 
clude that the aforestated determination 
will effectuate the applicable provisions 
of the Sugar Act of 1948, as amended. 
(Sec. 403, 61 Stat. 932; U.S.C. 1153) 

Effective date: Date of publication. 

Signed at Washington, D.C., on De¬ 
cember 26, 1963. 

Charles S. Murphy, 
Under Secretary. 

[F.R. Doc. 63-13533; Piled, Dec. 30, 1963; 
8:49 a.m.] 


SUBCHAPTER I—DETERMINATION OF PRICES 

[Sugar Determination 871.16] 

PART 871—SUGAR BEETS 


Fair and Reasonable Prices—1963 
Crop 

Pursuant to the provisions of section 
301(c)(2) of the Sugar Act of 1948, as 
amended (herein referred to as “act”), 
after investigation and due consideration 
of evidence presented at public hearings 
held in December 1962 and January 1963, 
the following determination is hereby 
issued. 


§ 871.16 Fair and reasonable prices for 
the 1963 crop of sugar beets. 

A producer of sugar beets who is also 
a processor of sugar beets (herein re¬ 
ferred to as “processor”) shall have paid, 
or contracted to pay for all sugar beets 
of the 1963 crop grown by other pro¬ 
ducers and processed by him, in accord¬ 
ance with the following requirements: 

(a) Purchase agreements . (1) The 
price for all sugar beets delivered by a 
producer and processed by a processor, 
snail be not less than that required to 
£ paid pursuant to the 1963-crop sugar 
Pcet purchase contract between the proc- 
ssor and the producer for sugar beets 
P cessed from the acreage specified in 
such contract. 

th i 2 ? the Processor, in determining 
Wf P roceeds pursuant to the con- 
snine 1, m . alces a deduction from the gross 
sntol Pr l Ce of sugar for factory-site bulk 
orLo stora ^ e facilities owned by the 
to nr^ S< !5 , SUcl1 deduction shall be limited 
cl u r ff OI ? 1Zation of such facilities, in- 
^Provements, over a resonable 
unrw»A^ mte I est at P rev ailing rates on the 
El ere dc° s t, taxes, insurance,main- 
aonlinoM ai i? °P er ating costs properly 
hereto. After the cost of 
havebPAn^n incl uding improvements, 
shah bp r Ull . y rec °vered such deduction 
maLr?J lmited to taxes, insurance. 

erI yapplicabie a toeX ating ^ P1 '° P ' 

Pursuant ^he net proceeds 

Price per irfn* e contract - the gross sales 
to sugar snM°t P0Unds 10 be applicable 
°ther affiliate h?, an afflllate company or 
“sed bv th»l b ness entit y. or to sugar 
y lne Processor during the settle- 


ment period, shall be not less than the 
weighted average quoted basis price, less 
customary allowances, and plus appro¬ 
priate prepays and package differentials 
which would have been applicable to such 
sugar had it been marketed to non-af- 
filiated purchasers. 

(b) Reporting Requirements. The 
processor shall submit to the Director, 
Policy and Program Appraisal Division, 
Agricultural Stabilization and Conser¬ 
vation Service, U.S. Department of Agri¬ 
culture, Washington, D.C., 20250, within 
60 days after the close of the sales period 
specified in the sugar beet purchase con¬ 
tract an itemized statement, for each 
settlement district, certified by an inde¬ 
pendent accountant showing the com¬ 
putation of “net proceeds” or “net re¬ 
turns” as provided in such contract, such 
statement to be in substantially the form 
as that contained in Schedule A attached 
hereto and made a part hereof; Provided, 
That, if the processor markets sugar to 
an affiliate company or other affiliate 
business entity or if the processor uses 
any beet sugar, the weighted average 
gross sales price for each category, the 
marketing expenses applicable to each, 
and the net proceeds derived therefrom 
shall be reported in substantially the 
form shown on Schedule A-l attached 
here and made a part hereof, to supple¬ 
ment the information submitted in ac¬ 
cordance with Schedule A; 1 Provided 
further. That, if the processor in deter¬ 
mining net proceeds makes a deduction 
for factory-site bulk sugar storage fa¬ 
cilities owned by the processor, the total 
cost of such facilities, including improve¬ 
ments, the amount of the deduction and 
the expenses used in determining such 
deduction shall be reported in substan¬ 
tially the form shown on Schedule A-2 
attached hereto and made a part hereof, 
to supplement the information submitted 
in accordance with Schedule A. 

(c) Subterfuge. The processor shall 
not reduce returns to producers below 
those determined in accordance with the 
requirements of this section through any 
subterfuge or device whatsoever. 

Statement of Bases and Considerations 

(a) General. The foregoing deter¬ 
mination establishes the fair and reason¬ 
able price requirements which must be 
mest, as one of the conditions for payment 
under the act, by a producer who proc¬ 
esses sugar beets of the 1963 crop grown 
by other producers. 

(b) Requirements of the act. Sec¬ 
tion 301(c)(2) of the act provides that 
the producer on the farm who is also, 
directly or indirectly, a processor of 
sugar beets or sugarcane, as may be 
determined by the Secretary, shall have 
paid, or contracted to pay under either 
purchase or toll agreements, for any 
sugar beets or sugarcane grown by other 
producers and processed by him at rates 
not less than those that may be deter¬ 
mined by the Secretary to be fair and 
reasonable after investigation and due 
notice and opportunity for public 
hearing. 

(c) 1963 fair price determination. 
This determination provides that a proc- 


1 Filed as part of original document. 


essor shall be deemed to have complied 
with the fair price provisions of the 
Sugar Act if he has paid, or contracted to 
pay, prices for all sugar beets processed 
that are not less than those determined 
pursuant to the applicable 1963-crop 
purchase contract with producers. 

At the public hearings representatives 
of producers and processors reported that 
where 1963-crop contracts had been 
issued the provisions were much the same 
as those of the 1962-crop contracts. 

Examination of the 1963-crop pur¬ 
chase contracts which have been negoti¬ 
ated by producers and processors and 
submitted to the Department indicates 
that in most respects the major provi¬ 
sions relating to payments for sugar 
beets conform to those applicable for the 
1962 crop. However, two contracts of 
one processor which permit growers to 
elect whether they shall be paid for their 
sugar beets on an “individual test” basis 
or a “fifty-fifty” basis have reduced the 
producer’s payment per ton of beets. 
For those growers who elect the “indi¬ 
vidual test” basis for settlement, pay¬ 
ments are reduced an average of about 
one percent and for growers who elect to 
be paid for their beets on a “fifty-fifty” 
basis, the payment per ton of beets will 
be about 3 percent less than provided in 
their 1962 contract. In the contracts 
for two factories of another processor 
the basis of payment for quality of beets 
was changed from a factory average cos- 
sette test to an individual test basis ad¬ 
justed by the average sugar content in 
cossettes of all beets sliced at the two 
factories during the settlement period. 
Another processor has changed the for¬ 
mat and basis of payment for sugar beets 
of one contract from a percentage share 
of the net proceeds for sugar and molas¬ 
ses to a scale of payments per ton of 
beets, depending upon the average sugar 
content of the beets sliced and the aver¬ 
age net return received by the company 
per hundredweight for sugar sold during 
the settlement period. The format and 
scale which have been adopted for this 
contract conform to that used in con¬ 
tracts by the company for purchasing 
sugar beets in other established pro¬ 
ducing areas. Three processors are 
offering new contracts for 3 new produc¬ 
ing areas in 1963. The new contracts are 
generally similar to contracts offered by 
these companies in other established 
producing areas except that they pro¬ 
vide for participation by the grower in 
the costs of transporting sugar beets from 
the producing areas to the factory. A 
processor has provided growers in a new 
producing area with a contract which is 
similar to the contract used in prior 
years for an adjacent established produc¬ 
ing area but has stipulated that when 
the average sugar content of beets is de¬ 
termined for payment purposes the beets 
produced in the established producing 
area shall be kept separate from any 
other beets grown for processing at the 
factory. The remaining contracts of 
this processor adopt a new payment scale 
for sugar beets which in general provides 
for a higher payment to growers, per ton 
of beets, than the 1962-crop contracts 
when the average sugar content of the 
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beets exceeds 15.5 percent and the net 
return received per hundredweight of 
sugar averages $7.00 or higher. When 
beets average less than 15.5 percent 
sugar the scale adopted by these con¬ 
tracts indicates a lower payment per 
ton of beets at all levels of net return 
per hundredweight of sugar shown in 
the scale. Other contract changes of 
less significance include increases in the 
prices of sugar beet seed, changes in 
the sharing between growers and proc¬ 
essors of the railroad freight for shipping 
beets from the receiving stations to the 
factory and changes in wording and 
format which do not alter the sharing of 
proceeds between the contracting parties. 

Consideration has been given to the 
provisions of the purchase contracts, to 
the comparative average operating re¬ 
sults of producers and processors ob¬ 
tained by field study for a recent crop 
and recast in terms of prospective price 
and production conditions for the 1963 
crop, and to other pertinent factors. 
The analysis indicates that the payments 
for sugar beets provided in the 1963 crop 
purchase contracts are fair and reason¬ 
able. 

Accordingly, I hereby find and con¬ 
clude that the foregoing price deter¬ 
mination will effectuate the price pro¬ 
visions of the Sugar Act of 1948, as 
amended. 

(Sec. 403, 61 Stat. 932, 7 U.S.C. Sup. 1153. 
Interprets or applies Sec. 301, 61 Stat. 929; 
7 U.S.C Sup. 1131, as amended by Public 
Law 87-535 approved July 13, 1962) 

Signed at Washington, D.C., on De¬ 
cember 26,1963. 

Charles S. Murphy, 
Under Secretary. 

[F.R. Doc. 63-13534; Filed, Dec. 30, 1963; 

8:47 a.m.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

[Navel Orange Reg. 43, Amdt. 1] 

PART 907—N AVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

Findings. 1. Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 907, as amended (7 CFR Part 907; 27 
F.R. 10087), regulating the handling of 
navel oranges grown in Arizona and des¬ 
ignated part of California, effective un¬ 
der the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674), and 
upon the basis of the recommendation 
and information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such navel oranges as hereinafter pro¬ 
vided will tend to effectuate the de¬ 
clared policy of the act. 

2. It is hereby further found that it 
is impracticable and contrary to the 


public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restrictions on the 
handling of navel oranges grown in 
Arizona and designated part of Cali¬ 
fornia. 

(b) Order, as amended. The provi¬ 
sions in paragraph (b) (1) (i) and (iii) 
of § 907.343 (Navel Orange Regulation 
43, 28 F.R. 13926) are hereby amended 
to read as follows: 

(i) District 1: 650,000 cartons; 

(iii) District 3: 85,000 cartons. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: December 27, 1963. 

Paul A. Nicholson, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

[F.R. Doc. 63-13510; Filed, Dec. 30, 1963; 

8:47 a.m.] 


PART 917—FRESH BARTLETT PEARS, 
PLUMS, AND ELBERTA PEACHES 
GROWN IN CALIFORNIA 

Determination Relative to the Ex¬ 
penses and Fixing of Rates of As¬ 
sessment for the 1963-64 Season 

Pursuant to the marketing agreement, 
as amended, and Order No. 917 (§ 917.- 
202) as amended (7 CFR Part 917), 
regulating the handling of fresh Bartlett 
pears, plums, and Elberta peaches grown 
in the State of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and 
upon the basis of the proposals submit¬ 
ted by the Control Committee (estab¬ 
lished pursuant to said amended mar¬ 
keting agreement and order), it is hereby 
found and determined that the expenses 
for the maintenance and functioning of 
such committee and the respective com¬ 
modity committees, established pursuant 
to the provisions of the aforesaid 
amended marketing agreement and 
order, are as follows: 

( 1 ) * * *; 

(2) Early varieties of plums, $24,250; 

(3) Late varieties of plums, $24,250; 
and 

(4) * * *. 

It is, therefore, ordered, That para¬ 
graph (a) of § 917.202 Expenses and 
rates of assessment for the 1963-64 
season (28 F.R. 5663) is hereby amended 
by deleting therefrom in subparagraphs 

(2) and (3) the amount $19,405.29 and 
substituting in lieu thereof the amount 
$24,250. As amended paragraph (a) of 
§ 917.202 reads as follows: 


§ 917.202 [Amended] 

(a) Expenses. The expenses likely to 
be incurred by the Control Committee 
during the 1963-64 season beginning 
March 1, 1963, and ending February 29, 
1964, both dates inclusive, for the main¬ 
tenance and functioning of such com¬ 
mittee and the respective commodity 
committees, established pursuant to the 
provisions of the aforesaid amended 
marketing agreement and order, are as 
follows: 

(1) Bartlett pears, $15,721.10; 

(2) Early varieties of plums, $24,250; 

(3) Late varieties of plums, $24,250; 
and 

(4) Elberta peaches, $16,618.32. 

* * * + * 

It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in rule making procedure, and post¬ 
pone the effective date of this amenda¬ 
tory order until 30 days after publication 
thereof in the Federal Register (5 U.S.C. 
1001 -1011) in that: (1) the increase in 
the budget set forth above does not in¬ 
volve an increase in the rates of assess¬ 
ment heretofore established by the Sec¬ 
retary (28 F.R. 5663); and (2) the said 
committee in the performance of its 
duties and functions has incurred ex¬ 
penses in excess of those previously 
thought likely to be incurred. There¬ 
fore, it is essential that this amendatory 
action be issued immediately so that said 
committee can meet its obligations. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated December 27, 1963, to become 
effective upon publication in the Federal 
Register. 

Paul A. Nicholson, 
Acting Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[F.R. Doc. 63-13531; Filed, Dec. 30, 1963; 

8:49 a.m.] 


Chapter X—Agricultural Marketing 
Service (Marketing Agreements 
and Orders; Milk), Department of 
Agriculture 

[Milk Order No. 138] 

PART 1138—MILK IN RIO GRANDE 
VALLEY MARKETING AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act oi 
1937, as amended (7 U.S.C. 601 et sect . 
and of the order regulating the hanaii g 
of milk in the Rio Grande Valley mar¬ 
keting area (7 CFR Part 1138 ), it 
hereby found and determined that. 

(a) The following provision of 

order no longer tends to effectuate 
declared policy of the Act: t 

In § 1138.51(a) the words for the fir 
eighteen months beginning with 
effective date of this section”. . 

(b) Notice of proposed rule mamro 
public procedure thereon, and 3 
notice of the effective date hereof a« 
impractical, unnecessary, and c 

to the public interest in that: 
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(1) This suspension order does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) This suspension will provide for 
continuation of the Class I price pro¬ 
visions of the Rio Grande Valley market 
due to expire December 31, 1963. Evi¬ 
dence on proposed amendments of the 
Class I price provisions was received at 
a hearing held November 13-15, 1963. 
A decision was issued December 27, 1963, 
recommending that the present Class I 
price provisions be extended. 

(4) This suspension action is neces¬ 
sary since there is not sufficient time to 
carry out the procedure for amending 
the order prior to the expiration date of 
the Class I pricing provision. 

Therefore, good cause exists for mak¬ 
ing this order effective January 1, 1964. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date. January 1, 1964. 

Signed at Washington, D.C., on De¬ 
cember 27, 1963. 

George L. Mehren, 
Assistant Secretary. 

(F.R. Doc. 63-13809, Piled Dec. 30, 1963; 

8:47 a.m.] 


Title 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter III—Area Redevelopment 
Administration, Department of 
Commerce 


PART 302—DESIGNATION OF 
REDEVELOPMENT AREAS 

Miscellaneous Amendments 

Part 302 of the regulations of the Area 
Redevelopment Administration, as pub- 
ashed in the Federal Register of Oc¬ 
tober 24, 1961'(26 F.R. 9933-9943), as 
= ed, is hereby further amended as 

h Section 302.1 of Subpart A is re¬ 
used to read as follows: 

§ 302.1 General standards. 

“rS 16 f dmini strator shall designate as 
redevelopment areas- under section 
law? 1 Act those areas having a 
for 15 ’ 000 or more persons and 

(aTr? J he Secretar y of Labor finds: 
exp]nrfil nat the rate of ^employment, 
totpm!f g unemployment due primarily 
rentiv P «° rary or season al factors, is cur- 
averaL^ p ® r cen tum or more and has 
Qualifying least 6 per centum f or the 
graphJbf P eriods specified in para- 

(b) Thof U hls section ; and 
unemnWm annual average rate of 
oyment has been at least— 

average f^ r 4 .^ entuin above the national 

calendar year^or ° f the preceding four 

averagp 5 f^ r 4 . centum above the national 

calendar years^or* the preceding three 
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(3) 100 per centum above the na¬ 
tional average for one of the preceding 
two calendar years; 

Provided, however. That no area shall be 
designated under this section until it 
shall have requested such designation 
and shall have submitted and had ap¬ 
proved an Overall Economic Develop¬ 
ment Program for such area in accord¬ 
ance with section 6(b) (10) of the Act. 

2. A new § 302.4 is added to Subpart 
A as follows: 

§ 302.4 Designation of municipalities. 

The Administrator shall designate as 
“redevelopment areas” under section 
5(a) of the Act those municipalities hav¬ 
ing a 1960 census population of 250,000 
or more and for which the Secretary of 
Labor finds that the rate of unemploy¬ 
ment is substantially equivalent to the 
minimum standards set forth in section 
302.1; Provided, however. That no area 
shall be designated until it shall have 
first requested such designation and shall 
have submitted and had approved an 
Overall Economic Development Program 
for such area in accordance with section 
6(b) (10) of the Act. 

3. Section 302.20 of Subpart C is re¬ 
vised to read as follows: 

§ 302.20 General. 

The following types of areas, among 
others, having a condition of low income 
and a condition of substantial and per¬ 
sistent unemployment or underemploy¬ 
ment, and not designated under section 
5(a) of the Act, will be considered for 
designation as redevelopment areas 
under section 5 (b) of the Act: 

(a) Indian reservations. 

(b) Very small areas having a condi¬ 
tion of substantial and persistent unem¬ 
ployment. 

(c) Areas of low income. 

(d) Areas of low farm income. 

(e) Areas of low production farming. 

(f) Rural development counties; 

Provided, however, That no area shall 
be designated under this section until 
it shall have requested such designation 
and shall have submitted and had ap¬ 
proved an Overall Economic Develop¬ 
ment Program for such area in accord¬ 
ance with section 6(b) (10) of the Act. 

4. A new § 302.52 is added to Subpart 
E as follows: 

§ 302.52 Failure lo submit an OEDP. 

An area which has been previously 
designated as a redevelopment area but 
with respect to which no Overall Eco¬ 
nomic Development Program (OEDP) 
has been submitted and approved in ac¬ 
cordance with section 6(b) (10) of the 
Act, shall have such designation ter¬ 
minated without further notice on Jan¬ 
uary 31, 1964, unless prior to such date 
it shall have filed with the Administrator 
either an acceptable OEDP or notice of 
its intention to submit such OEDP on or 
before March 31, 1964. Failure to sub¬ 
mit such OEDP within the time specified 
shall result forthwith in termination of 
designation, unless the Administrator, 
for good cause shown, shall further ex¬ 
tend the time for filing an OEDP. 


In accordance with the provisions of 
section 4 of the Administrative Procedure 
Act (5 U.S.C. 1003) it has been found 
that notice and hearing on the aforesaid 
Part 302 is unnecesasry for the reason 
that all matters therein relate to agency 
management, personnel, loans, grants or 
benefits; and for the reason that because 
of the nature of these rules, such notice 
and hearing would serve no useful pur¬ 
pose. The provisions of this part of 
Chapter III of Title 13 are effective as of 
this date. 

Dated: December 23,1963. 

William L. Batt, Jr., 
Area Redevelopment Administrator. 

[F.R. Doc. 63-13527; Filed, Dec. 30, 1963; 

8:48 a.m.] 


Title 14-AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 
SUBCHAPTER E—AIRSPACE [NEW] 

(Airspace Docket No. 63-CE-92] 

part 73—SPECIAL USE AIRSPACE 
Alteration of Restricted Area 

On September 13, 1963, a notice of 
proposed rule making was published in 
the Federal Register (28 F.R. 9956), 
stating that the Federal Aviation Agency 
was considering an amendment to § 73.46 
of the Federal Aviation Regulations 
which would alter the boundaries of the 
Glasgow, Montana (Glasgow AFB), Re¬ 
stricted Area/Military Climb Corridor 
R-4601. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. All comments received were 
favorable. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
for the reasons stated in the notice, the 
following action is taken: 

In § 73.46 (28 F.R. 19-29, January 26, 
1963), R-4601 Glasgow, Mont. (Glasgow 
AFB), Restricted Area/Military Climb 
Corridor is amended to read: 

R-4601 Glasgow, Mont. (Glasgow AFB), Re¬ 
stricted Area/Military Climb Corridor. 

Boundaries. From a point of beginning at 
latitude 48°26'53" N„ longitude 106°35'30" 
W., the area centered on the 299° radial of 
Glasgow AFB TACAN, extending to a point 
30 nmi NW., having a width of 1 nmi at the 
beginning and expanding uniformly to a 
width of 6 nmi at the outer extremity. 

Designated altitudes. Surface to flight 
level 270 from the point of beginning to 3 
nmi NW. 

4,000 feet MSL to flight level 270 from 3 to 
4 nmi NW. of the point of beginning. 

5,000 feet MSL to flight level 270 from 4 to 
6 nmi NW. of the point of beginning. 

7,000 feet MSL to flight level 270 from 6 to 
11 nmi NW. of the point of beginning. 

12,000 feet MSL to flight level 270 from 11 
to 15 nmi NW. of the point of beginning. 

15,000 feet MSL to flight level 270 from 15 
to 20 nmi NW. of the point of beginning. 

18,000 feet MSL to flight level 270 from 20 
to 25 nmi NW. of the point of beginning. 

21,000 feet MSL to flight level 270 from 25 
to 30 nmi NW. of the point of beginning. 

Time of designation. Continuous. 
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Using agency. Glasgow AFB Approach 
Control. 

This amendment shall become effective 
0001 e.s.t., March 5,1964. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on De¬ 
cember 19,1963. 

Clifford P. Burton, 

Acting Director, 

Air Traffic Service. 

[F.R. Doc. 63-13469; Filed, Dec. 30, 1963; 
8:47 a.m.] 


Title 20—EMPLOYEES’ BENEFITS 

Chapter IKI—Social Security Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

[Regulations No. 4, further amended] 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS, AND DISABILITY INSUR¬ 
ANCE (1950-) 

Technical Amendments 

On January 25, 1963, Anthony J. Cele- 
brezze, Secretary of Health, Education, 
and Welfare signed a Reorganization Or¬ 
der providing for a reorganization within 
the Department of Health, Education, 
and Welfare effective January 28, 1963, 
which reorganization, in addition to es¬ 
tablishing a Welfare Administration un¬ 
der a Commissioner of Welfare, and a 
Vocational Rehabilitation Administra¬ 
tion under a Commissioner of Vocational 
Rehabilitation, eliminated the Bureau of 
Old-Age and Survivors Insurance as a 
component of the Social Security Ad¬ 
ministration. The functions and respon¬ 
sibilities of the former Bureau of Old- 
Age and Survivors Insurance were ab¬ 
sorbed by the Office of the Commissioner 
of Social Security, Social Security Ad¬ 
ministration. In order to conform the 
regulations in Part 404 of Chapter III, 
Title 20, Code of Federal Regulations to 
the Reorganization Order of January 25, 
1963, it is therefore necessary to change 
certain organizational designations (e.g., 
“Bureau” and “Bureau of Old-Age and 
Survivors Insurance” to “Social Security 
Administration,” or “Administration,” as 
the case may be). In addition, certain 
other minor editorial corrections are also 
being made. Part 404 of Chapter in, 
Title 20, and the heading of Chapter III, 
are hereby amended as follows: 

1. The title of Chapter III of Title 20, 
Code of'F'ederal Regulations is amended 
by deleting “Bureau of Old-Age and Sur¬ 
vivors Insurance” so that such title reads 
as follows: “Chapter III—Social Security 
Administration, Department of Health, 
Education, and Welfare”. 

2. Section 404.1 is amended by sub¬ 
stituting “seventeen” in lieu of the nu¬ 
meral “16” appearing in the second sen¬ 
tence of the introductory paragraph. 

3. Section 404.2(b) is amended by de¬ 
leting subparagraph (6) thereof and is 
further amended by changing the head¬ 
ing of § 404.2(b) to read as follows: 


§ 404.2 General definitions and use of 
terms. 

* * * * * 

(b) Secretary; Commissioner ; Admin¬ 
istration; Appeals Council; Hearing Ex¬ 
aminer defined. 

* * * * * 

4. The following sections are amended 
by substituting “Administration” in lieu 
of “Bureau” at each place it appears in: 

§ 404.423, last sentence; § 404.509, Ex¬ 
ample 1; § 404.510(g); § 404.510(j); 

§ 404.605; § 404.614; § 404.615a; § 404.810; 

§ 404.905(a); § 404.905(b); § 404.905(b) 
(5) ; § 404.905(c) ; § 404.905(d); § 404.905 
(e); § 404.905(f); § 404.905(g) ; § 404.905 
(h) ; § 404.905(i) ; § 404.905(j); § 404.905 
(k); § 404.906(e); §404.907; § 404.909; 

§ 404.910; § 404.911; § 404.913; § 404.914; 

§ 404.917; § 404.918; § 404.924; § 404.926; 

§ 404.937(d) ; § 404.946; § 404.957, head¬ 
ing and first sentence; § 404.959; 

§ 404.960; § 404.960a; § 404.961(b); 

§ 404.963; § 404.969(a); § 404.1520(b); 

§ 404.1520(c); and § 404.1521. 

5. The following sections are amended 
by substituting “Social Security Adminis¬ 
tration” in lieu of “Bureau” at each place 
it appears in: § 404.608(a), first sen¬ 
tence; § 404.608(a) (1); § 404.608(a) (2); 

§ 404.608(a) (3); § 404.608(a) (4); § 404.- 
613(a); § 404.613(c); and § 404.701(d). 

6. Section 404.617 is amended by sub¬ 
stituting “Administration” in lieu of 
“Department,” at each place it appears 
therein. 

7. The last sentence of § 404.810 is 
amended by substituting “§ 404.608” in 
lieu of “§ 404.610(b).” 

8. A new § 404.902 is added to read as 
follows: 

§ 404.902 Initial and reconsidered de¬ 
terminations of the Social Security 
Administration. 

An initial determination (see §§ 404.- 
905-404.908) or a reconsidered deter¬ 
mination (see §§ 404.909-404.916) of the 
Social Security Administration is made 
by that unit of the Social Security Ad¬ 
ministration, other than the Bureau of 
Hearings and Appeals or the Bureau of 
Federal Credit Unions, which has juris¬ 
diction over the particular title II pro¬ 
ceedings resulting in such determina¬ 
tion (see Statement Of Organization 
And Delegations Of Authority, Social 
Security Administration, Department of 
Health, Education, and Welfare, 28 F.R. 
6516-6519). 

9. Section 404.953 is amended to read 
as follows: 

§ 404.953 Extension of time to request 
reconsideration. 

If a party to an initial determination 
desires to file a request for reconsidera¬ 
tion after the time for filing such request 
has passed (see § 404.911), such party 
may file a petition with the Administra¬ 
tion for an extension of time for the 
filing of such request. Such petition 
shall be in writing and shall state the 
reasons why the request for reconsidera¬ 
tion was not filed within the required 
time. For good cause shown, the unit 
of the Social Security Administration 


which has jurisdiction over the proceed¬ 
ings (§ 404.902) may extend the time for 
filing the request for reconsideration, ex¬ 
cept that no such extension shall be 
granted where the sole purpose of the 
request is to seek the revision of an in¬ 
dividual’s earnings record or of a find¬ 
ing as to wages or self-employment 
income in connection with an application 
for monthly benefits, a lump sum, or a 
period of disability, after such revision is 
precluded by the provisions of § 404.804 
or § 404.806. Where in a proper case the 
time for filing a request for reconsidera¬ 
tion has been extended in accordance 
with the provisions of this section, no 
revision of an individual’s earnings rec¬ 
ord or of a finding as to wages or self- 
employment income may be made except 
as is otherwise provided in the regula¬ 
tions in this Subpart J. 

10. Section 404.956 is amended to read 
as follows: 


§ 404.956 Revision for error or other 
reason; time limitation generally. 


(a) Initial or reconsidered determina¬ 
tion. Except as otherwise provided in 
§§ 404.960 and 404.960a, an initial or re¬ 
considered determination (see §§ 404.905 
and 404.914) may be revised by the ap¬ 
propriate unit of the Social Security 
Administration having jurisdiction over 
the proceedings (§ 404.902), on its own 
motion or upon the petition of any party 
for a reason, and within the time period, 
prescribed in § 404.957. 

(b) Decision of a hearing examiner or 
the Appeals Council. Either upon the 
motion of the hearing examiner or the 
Appeals Council, as the case may be, or 
upon the petition of any party to a hear¬ 
ing, except as otherwise provided in 
§§ 404.960 and 404.960a, any decision of 
a hearing examiner provided for in 
§ 404.939 may be revised by such hearing 
examiner, or by another hearing exam¬ 
iner if the hearing examiner who issued 
the decision is unavailable, or by the 
Appeals Council for a reason and within 
the time period prescribed in § 404.957. 
Any decision of the Appeals Council pro¬ 
vided for in § 404.950, may be revised by 
the Appeals Council for a reason and 
within the time period prescribed in 
§ 404.957. For the purposes of this para¬ 
graph (b), a hearing examiner shall be 
considered to be unavailable if, amon e 
other circumstances, such hearing ex¬ 
aminer has died, terminated his 
ment, is on leave of absence, has haa * 
transfer of official station, or is un a 
to conduct a hearing because of inn 

11. Section 404.1273(b) is amended to 
read as follows: 


§ 404.1273 Decision of the Secretary. 

* * * * 

(b) Administration reconsideration . 

The Secretary before his review my 
rect the Social Security Administration 
to reconsider any assessment, all °'' f ® d 
or ■ disallowance of a credit or the 
When so directed by the Secretary® 
Division of Claims Policy or theDivis^ 
of Accounting Operations °* J? e 0 p ria te, 
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shall reconsider the assessment, allow¬ 
ance or disallowance of a credit or refund 
in question and shall affirm, revise, or 
reverse such assessment, allowance or 
disallowance. The Socia 1 Security Ad¬ 
ministration shall notify the State of the 
reconsidered determination. The Sec¬ 
retary shall review any affirmation of an 
assessment, allowance or disallowance of 
a credit or refund. In the case of a 
revision the notice shall be by a new 
assessment, notice of allowance or dis¬ 
allowance of the credit or refund. If a 
State is dissatisfied with a reconsidered 
Social Security Administration determi¬ 
nation revising the assessment, allowance 
or disallowance it shall file a request for 
review of such action as provided in 
§ 404.1271. 

(Sec. 404.1, 404.2 404.423, 404.510, 404.605, 
404.608, 404.613-404.615a, 404.617, 404.701, 

404.810, 404.902, 404.905-404.907, 404.909- 

404.911, 404.913, 404.914, 404.917, 404.918, 
404.924, 404.926, 404.937, 404.946, 404.953, 
404.956, 404.957, 404.959-404.961, 404.963, 

404.969, 404.1273, 404.1520, and 404.1521 is¬ 
sued under sections 205 and 1102, 53 Stat. 
1368, as amended, 49 Stat. 647, as amended; 
section 5 of Reorganization Plan No. 1 of 
1953 , 67 Stat. 18, 631; 42 U.S.C. 405 and 1302) 

Effective date. The foregoing amend¬ 
ments shall become effective upon pub¬ 
lication in the Federal Register. 

Dated: December 17, 1963. 

[seal] Robert M. Ball, 

Commissioner of Social Security. 

Approved: December 23, 1963. 

Anthony J. Celebrezze, 

Secretary of Health , Education, 
and Welfare. 

(PR. Doc. 63-13450; Filed, Dec. 30, 1963; 

8:45 a.m.] 


le 17—COMMODITY AND 
SECURITIES EXCHANGES 


Chapter II—Securities and Exchange 
Commission 

PA ^L. 200 ~ ORGANIZAT| ON; con¬ 
duct AND ETHICS; AND INFOR¬ 
MATION AND REQUESTS 

p ART 202—INFORMAL AND OTHER 
PROCEDURES 


Miscellaneous Amendments 

sion n n ? C i? b « r 3- 1963, the former Divi- 
SecuhtiM adl 5 g and Exchanges of the 
*as real4nprf d - E ? change Commission 
Hated a.<s 8 tv> ed ,!S struc ture and redesig- 
‘ ek- the Dlvislon of Trading and 


•toendfaii 8 ^ Commission hereby 
foecommiiff? 1 ' 61 ? 068 this division of 


the Commit? 1 erei i. ces this division of 
Chapter n nf* T?^ herever they a PP ear in 
VKl? 17 > CFR, so as to read 
stead of “tv and Markets” in¬ 

changes.” Dlvision of Trading and Ex- 

ingbcatfons enCeS appear in the follow- 

frjtyh of § t 2oo.i9 Pti ° n aiUi iHtroductory para- 
Se conci sentence of § 200.21. ^ 


The section caption and introductory para¬ 
graph of § 200.30-3. 

Paragraph (d) of § 200.30-3. 

Subparagraph (c) (1) of § 200.203. 

Paragraph (b) of S 202.3. 

The Commission finds that the fore¬ 
going action relates only to agency or¬ 
ganization and nomenclature. There¬ 
fore, compliance with the provisions of 
paragraphs (a) to (c) of section 4 of the 
Administrative Procedure Act is un¬ 
necessary and the amendments are ef¬ 
fective forthwith. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

December 27,1963. 

[F.R. Doc. 63-13536; Filed, Dec. 30, 1963; 

10:34 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Admin¬ 
istration, Department of Health, 
Education, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Adhesives 

The Commissioner of Food and Drugs, 
having evaluated data submitted in a 
petition (FAP 1234) filed by Geigy 
Chemical Corporation, Post Office Box 
430, Yonkers, New York, and other rele¬ 
vant material, has concluded that the 
food additive regulations (21 CFR 121.- 
2520) should be amended to provide for 
the use of ferric salts of ethylenedia- 
minetetraacetic acid in food-packaging 
adhesives. Therefore, pursuant to the 
provisions of the Federal Food, Drug, 
and Cosmetic Act (sec. 409(c)(1), 72 
Stat. 1786; 21 U.S.C. 348(c)(1)), and 
under the authority delegated to the 
Commissioner by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), paragraph (c)(5) of § 121.2520 
Adhesives is amended by changing the 
item “Ethylenediamine tetraacetic acid, 
sodium, potassium, or calcium salts, 
single or mixed” to read ‘‘Ethylenedia¬ 
mine tetraacetic acid, calcium, ferric, po¬ 
tassium, or sodium salts, single or 
mixed.” 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will be 


granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be 
accompanied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: December 23,1963. 

John L. Harvey, 
Deputy Commissioner of 
Food and Drugs. 

[F.R. Doc. 63-13507, Filed, Dec. 30, 1963; 
8:47 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart C—Food Additives Permitted 
in Animal Feed or Animal-Feed 
Supplements 

Lignin Sulfonates 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition (FAP 1239) filed by Norsk 
Hydro-Elektrisk Kvaelstofaktieselskab, 
c/o Norsk Hydro Sales Corporation, 290 
Madison Avenue, New York 17, New 
York, has concluded that § 121.234 should 
be amended to provide the conditions 
under which the ammonium and mag¬ 
nesium salts of lignin sulfonate may be 
safely used in animal feed. Therefore, 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(c)(1), 72 Stat. 1786; 21 U.S.C. 348(c) 
(1)), and under the authority delegated 
to the Commissioner by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), § 121.234(a) is amended to read as 
follows: 

§ 121.234 Lignin sulfonates. 
***** 

(a) The food additive is either one, or 
a combination, of the ammonium, calci¬ 
um, magnesium, or sodium salts of the 
extract of spent sulfite liquor derived 
from the sulfite digestion of wood. 
***** 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the is¬ 
sues for the hearing. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify the 
relief sought. Objections may be ac¬ 
companied by a memorandum or or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 
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Effective date . This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 
348(c)(1)) 

Dated: December 26,1963. 

John L. Harvey, 
Deputy Commissioner of 

Food and Drugs. 

[F.R. Doc. 63-13522; Filed, Dec. 30, 1963; 
8:48 ajn.] 


SUBCHAPTER C—DRUGS 

PART 141a—PENICILLIN AND PENI¬ 
CILLIN-CONTAINING DRUGS; TESTS 
AND METHODS OF ASSAY 

PART 146—GENERAL REGULATIONS 
FOR THE CERTIFICATION OF ANTI¬ 
BIOTIC AND ANTIBIOTIC- 
CONTAINING DRUGS 

PART 146a—CERTIFICATION OF 
PENICILLIN AND PENICILLIN- 
CONTAINING DRUGS 


If it is packaged for dispensing, its po¬ 
tency is satisfactory if the container con¬ 
tains not less than 90 percent of the 
number of milligrams that it is repre¬ 
sented to contain. 

(b) Sterility. Proceed as directed in 
§ 141a.2, adding sufficient penicillinase 
to inactivate the penicillin in the test 
for bacteria. 

(c) Pyrogens. Proceed as directed in 
§ 141a.3, except use sterile, pyrogen-free 
U.S.P. saline test solution as the diluent 
and inject 1.0 milliliter per kilogram of 
a solution containing 2,000 micrograms 
per milliliter. 

(d) Toxicity. Proceed as directed in 
§ 141a,4, except use sterile U.S.P. saline 
test solution as the diluent and inject 
0.5 milliliter of a solution containing 
2,000 micrograms per milliliter. 

(e) Moisture. Proceed as directed in 
§ 141a.5(ti). 

(f) pH. Proceed as directed in § 141 

a.5(b), using an aqueous solution con¬ 
taining 30 milligrams per milliliter. 


(g) Microscopical test for crystallinity . 
Mount in mineral oil and add one drop 
of ethyl alcohol. Allow to react for about 
30 seconds and examine by means of a 
polarizing microscope. Nafcillin shows 
resolvable particles which reveal the 
phenomena of birefringence (interfer¬ 
ence colors) and extinction positions on 
revolving the microscope stage. 

(h) Nafcillin content. Place an ac¬ 
curately weighed sample of approxi¬ 
mately 25 milligrams in a 50-milliliter 
volumetric flask. Dissolve and make to 
volume with methylene chloride. Re¬ 
move a 5-milliliter aliquot and dilute to 
50 milliliters with methylene chloride. 
Determine the optical density of the 
sample at the absorption peak at 283±3 
millimicrons, using a suitable ultraviolet 
spectrophotometer and quartz cells. 
Treat a sample of the working standard 
in the same manner. (The exact posi¬ 
tion of the peak should be determined 
for the particular instrument used.) 


Optical density of sam ple at 283 ihm X milligrams of standard X 100 
Percent nafeillin= nf ctn.nria.rfl at 2K3 niu V milligrams of samnle 


Sodium Nafcillin; Sodium Nafcillin 
Capsules 

Pursuant to the authority provided in 
the Federal Food, Drug, and Cosmetic 
Act (sec. 507, 59 Stat. 463, as amended; 
21 U.S.C. 357) and delegated to the Com¬ 
missioner of Food and Drugs by the Sec¬ 
retary of Health, Education, and Welfare 
(25 F.R. 8625), the regulations for tests 
and methods of assay and certification 
of penicillin and penicillin-containing 
drugs (27 CFR Parts 141a, 146, 146a) are 
amended as indicated below: 

1. Part 141a is amended by adding the 
following new sections: 

§ 141a.115 Sodium nafcillin. 

(a) Potency. Use the nafcillin work¬ 
ing standard as the standard of compari¬ 
son, and proceed as directed in § 141a. 1, 
except * 

(1) Plate assay, (i) Dry approxi¬ 
mately 30 milligrams of the nafcillin 
working standard for 3 hours at 60° C. 
and a pressure of 5 millimeters or less. 
Determine the dry weight, and dissolve 
in sufficient 1 percent phosphate buffer, 
pH 6.0, to obtain a stock standard solu¬ 
tion of 1,000 micrograms per milliliter. 
Prepare the standard curve by further 
diluting this stock solution with pH 6.0 
phosphate buffer to final concentrations 
of 1.28, 1.60, 2.00, 2.50, and 3.12 micro¬ 
grams per milliliter. The 2.00 micro¬ 
grams per milliliter concentration is the 
reference concentration. 

(ii) Determine the inoculum of the 
Staphylococcus aureu? suspension to be 
used for the seed layer by adding varying 
volumes of the standardized suspension 
to 100-milliliter volumes of the seed agar. 
Run test plates with the different inocula 
and the nafcillin reference concentra¬ 
tion. Select as the optimum inoculum 
the one that results in the clearest and 
best defined zones of inhibition. 

(2) Iodometric assay. If the iodomet- 
ric assay is used, use a solution con¬ 
taining 1.25 milligrams per milliliter. 


(1) Identity. Use the sample solution 
prepared as described in paragraph (h) 
of this section and record the ultraviolet 
spectrum between 245 millimicrons and 
340 millimicrons. It shall be basically 
identical to that of the standard similarly 
treated. 

§ 141a. 116 Sodium nafcillin capsules. 

(a) Potency — (1) Bioassay. Proceed 
as directed in § 141a.115(a) (D, except 
prepare the sample as follows: Place a 
representative number of capsules (usu¬ 
ally 3 to 12) in a blending jar and add 
approximately 200 milliliters of a 500- 
milliliter quantity of 1 percent phosphate 
buffer, pH 6.0. After blending for 1 
minute with a high-speed blender, add 
the remainder of the 500 milliliters of 
buffer. Blend again for 2 minutes, re¬ 
move an aliquot, and make the proper 
estimated dilutions to the reference con¬ 
centration in 1 percent phosphate buffer, 
pH 6.0. 

(2) Iodometric assay. In lieu of the 
bioassy method described in subpara¬ 
graph (1) of this paragraph, the potency 
may also be determined by the iodometric 
assay described in § 141a.5(d), except 
prepare the sample as follows: Place the 
contents of a representative number of 
capsules (usually 5 or 10) in a blending 
jar and add 500 milliliters of 1 percent 
phosphate buffer, pH 6.0. Blend for 3 
minutes. Filter through Whatman No. 
2 filter paper. Further dilute an aliquot 
of the filtrate in pH 6.0 buffer to 1.25 
milligrams per millilter. 

The potency of sodium nafcillin capsules 
is satisfactory if they contain not less 
than 90 percent of the number of milli¬ 
grams that they are represented to 
contain. 

(b) Moisture. Using a portion of the 
contents of not less than four capsules, 
proceed as directed in § 141a.5(a). 


§ 146.1 [Amended] 

2. Section 146.1 Definitions and inter¬ 
pretations * * * is amended in the fol¬ 
lowing respects: 

a. Paragraph (b) (1) is amended by 
adding thereto the following new sen¬ 
tence: “The term ‘nafcillin master stand¬ 
ard’ means a specific lot of sodium 
nafcillin that is designated by the Com¬ 
missioner as the standard of comparison 
in determining the potency of the naf¬ 
cillin working standard.” 

b. Paragraph (c) (2) is amended by 
adding thereto the following new sub¬ 
division: 

(xxx) The term “microgram” applied 
to nafcillin means the nafcillin activity 
/potency) contained in 1.052 microgram 
of the nafcillin master standard when 
dried for 3 hours at 60° C. and a pres¬ 
sure of 5 millimeters or less. 

c. Paragraph (d)(1) is amended by 
adding thereto the following new su 


division: 

(viii) The term “nafcillin working 

standard” means a specific lot of a homo- 
geneous preparation of sodium nafe 

3. Part 146a is amended by adding 

-F/"vl 1 /"vttti ry rr nPW RPf'.t.ionS : 


146a.2 Sodium nafcillin. 

(а) Standards of identity, £ 

uality, and purity. Sodium naf . 
le sodium salt of 6-( 2 -ethoxy- “ J? ed 
lamido) penicillanic acid. It i 

nd dried that: occmVro- 

(1) It contains not less than 855 1 miero 
rams of the free acid of nafcillin per 
lilligram. 

(2) It is sterile. 

(3) It is nonpyrogenic. 

(4) It is nontoxic. . ore 

(5) Its moisture content is no 

tian 2.0 percent. con- 

(б) Its pH in an aqueoussolut er is 

lining 30 milligrams Per ™ 111 7 . 0 . 

^ inec fv»on so and not more vn 
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(7) When mounted in mineral oil it 
will, after reaction with ethyl alcohol, 
exhibit crystalline behavior. 

( 8 ) Its sodium nafcillin content is 
not less than 90 percent. 

(b) Packaging. In all cases the 
immediate container shall be a tight 
container as defined by the U.S.P., and 
shall be of such composition as will not 
cause any change in the strength, qual¬ 
ity, or purity of the contents beyond any 
limit therefor in applicable standards, 
except that minor changes so caused 
that are normal and unavoidable in good 
packaging, storage, and distribution 
practice shall be disregarded. In case 
it is packaged for dispensing, it shall be 
in immediate containers of colorless 
transparent glass. Each such container 
shall contain 500 milligrams. 

(c) Labeling —(1) It is packaged for 
dispensing and it is intended for use by 
man. In addition to the labeling re¬ 
quirements prescribed by § 1.106(b) of 
this chapter (regulations issued under 
section 502(f) of the act), each package 
shall bear on its label or labeling, as 
hereinafter indicated, the following: 

(1) On the outside wrapper or con¬ 
tainer and the immediate container, the 

statement “Expiration date_the 

blank being filled in with the date that 
is 12 months after the month during 
which the batch was certified. 

(ii) On the circular or other labeling 
within or attached to the package, a 
statement that solutions prepared from 
the drug may be kept under refrigeration 
for 2 days without significant loss in 
potency. 

(2) It is packaged solely for manu¬ 
facturing use and/or repacking. Each 
package shall bear on its outside 
wrapper or container and the immediate 
container, the following: 

(i) The number of micrograms of the 
free acid of nafcillin per milligram, and 
the number of grams or kilograms in the " 
immediate container. 

(ii) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription/' 

(iii) The statement “For manufactur¬ 
ing use,” “For repacking," or “For manu¬ 
facturing use or repacking." 

(iv) The information required by sub- 

P 2 F* ph paragraph. 

f J, a Request for certification , check 
\Zl\ and assa vs; samples. (1) In addi¬ 
ng 5 £®2“PWng with the requirements 
r J, , 6,2 °* ^his chapter, a person who 
suhm?f tS certiflc ation of a batch shall 
showi^ Ti th his re( l ues t a statement 
Parkaa g the batch m ark, the number of 
n 2 es ?f each size in the batch, the 
and f,mi° ^hligrams in each package, 
the rtofT ess ^ ^ as Previously submitted) 
drug ^ ° n ^ bich the latest assay of the 
plefL 0 I 5 P ri sing the batch was com- 
Panied nrn? re Quest shall be accom- 
assavs m f 1 ? Uo 1 ] ved by results of tests and 

Potency ° n the batch for 

moisture f/ l: Pyrogens, toxicity, 
crystaiiin** sodlum nafcillin content, 

TOaihnity d identity 

Pensing 1 batch is Packaged for dis- 
his reaupcf Person shall submit with 
sample nf l f t n accur ately representative 
following- tne batch » consisting of the 


(i) For all tests except sterility: One 
immediate container for each 5,000 im¬ 
mediate containers in such batch, but 
in no case less than 10 immediate 
containers. 

(ii) For sterility testing: 10 immediate 
containers. 

Such samples shall be collected by tak¬ 
ing single immediate containers at such 
intervals throughout the entire time of 
packaging the batch that the quantities 
packaged during the intervals are ap¬ 
proximately equal. 

(3) If such batch is packaged for re¬ 
packing or for use as an ingredient in 
the manufacture of another drug, such 
person shall submit with his request an 
accurately representative sample of the 
batch, consisting of the following: 

(i) For all tests except sterility: 10 
packages, each containing approximately 
300 milligrams. 

(ii) For sterility testing: 10 packages, 
each containing approximately 300 milli¬ 
grams. 

Each such package shall be packaged 
in accordance with the requirements of 
paragraph (b) of this section. 

(4) In connection with contemplated 
requests for certification of repacked 
batches or batches of another drug in the 
manufacture of which it is to be used, 
the manufacturer of a batch that is to 
be so repacked or used may request the 
Commissioner to make check tests and 
assays on a sample of such batch, taken 
as prescribed by subparagraph (3) of 
this paragraph. From the information 
required by subparagraph (1) of this 
paragraph may be omitted results of 
tests and assays not required for the 
batch when used in such other drug. 
The Commissioner shall report to such 
manufacturer results of such check tests 
and assays as are so requested. 

(e) Fees. The fees for the services 
rendered with respect to each batch 
under the regulations in this section 
shall be: 

(1) $5.00 for each immediate contain¬ 
er in the samples submitted in accord¬ 
ance with paragraph (d) (2) (i) and (3) 
(i) of this section; $10.00 for all con¬ 
tainers submitted in accordance with 
paragraph (d) (2) (ii) and (3) (ii) of this 
section. 

(2) If the Commissioner considers 
that investigations other than examina¬ 
tion of such immediate containers are 
necessary to determine whether or not 
such batch complies with the require¬ 
ments of § 146.3 of this chapter for the 
issuance of a certificate, the cost of such 
investigations. 

The fees prescribed by subparagraph (1) 
of this paragraph shall accompany the 
request for certification, unless such fees 
are covered by an advance deposit main¬ 
tained in accordance with § 146.8(d) of 
this chapter. 

§ 146a.3 Sodium nafcillin capsules. 

(a) Standards of identity , strength, 
quality, and purity. Sodium nafcillin 
capsules are capsules composed of sod¬ 
ium nafcillin, with or without one or 
more suitable and harmless buffer sub¬ 
stances, diluents, binders, and lubricants. 


The potency of each capsule is not less 
than 250 milligrams. The moisture con¬ 
tent is not more than 3.0 percent. The 
sodium nafcillin used conforms to the 
requirements of § 146a.2(a), except the 
standards for sterility and pyrogens. 
Each other ingredient used, if its name 
is recognized in the U.S.P. or N.F., con¬ 
forms to the standards prescribed there¬ 
for by such official compendium. 

(b) Packaging . In all cases the im¬ 
mediate containers shall be tight con¬ 
tainers as defined by the U.S.P. and shall 
be of such composition that they will not 
cause any change in the strength, qual¬ 
ity, or purity of the contents beyond any 
limit therefpr in applicable standards, 
except that minor changes so caused that 
are normal and unavoidable in good 
packaging, storage, and distribution 
practice shall be disregarded. 

(c) Labeling . In addition to the label¬ 
ing requirements prescribed by § 1.106 
(b) of this chapter (regulations issued 
under section 502(f) of the act), each 
package shall bear on the outside wrap¬ 
per or container and the immediate con¬ 
tainer, as hereinafter indicated, the 
following: 

(1) The statement “Expiration date 

-,” the blank being filled in 

with the date that is 12 months after the 
month during which the batch was 
certified. 

(2) If the batch contains buffer sub¬ 
stances, the name of each such substance 
used in making the batch. 

(d) Request for certification; samples. 
(1) In addition to complying with the 
requirements of § 146.2 of this chapter, 
a person who requests certification of a 
batch of sodium nafcillin capsules shall 
submit with his request a statement 
showing the batch mark, the number of 
capsules in such batch, the number of 
capsules of the batch packaged into dis¬ 
pensing-size containers during each 
day’s packaging operations, the batch 
mark and (unless it was previously sub¬ 
mitted) the date on which the latest 
assay of the sodium nafcillin used in 
making such batch was completed, the 
number of milligrams in each capsule, 
the quantity of each ingredient used in 
making the batch, the date on which the 
latest assay of the drug comprising such 
batch was completed, and a statement 
that each ingredient used in making the 
batch conforms to the requirements pre¬ 
scribed therefor, if any, by this section. 

(2) Except as otherwise provided in 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request results of the tests and 
assays listed after each of the following, 
made by him on an accurately repre¬ 
sentative sample of: 

(i) The batch: 

(a) If the person who requests certifi¬ 
cation is the manufacturer of the batch: 
Average potency and average moisture 
of capsules collected during the time of 
capsuling the batch and, unless the cap¬ 
sules are packaged in dispensing-size 
containers immediately after they are 
capsuled, average moisture of capsules 
collected during each day of packaging 
the batch. 

(b) If the person who requests certifi¬ 
cation is not the manufacturer of the 








14496 


RULES AND REGULATIONS 


batch: Average potency and average 
moisture of capsules collected during 
each day the capsules are being packaged 
into dispensing-size containers. 

(ii) The sodium nafcillin used in 
making the batch: Potency, toxicity, 
moisture, pH, crystallinity, sodium naf¬ 
cillin content, and identity. 

(3) Except as otherwise provided by 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request, in the quantities here¬ 
inafter indicated, accurately repre¬ 
sentative samples of the following: 

(i) The batch: 

(a) If the person who requests certifi¬ 
cation is the manufacturer of the batch: 
One capsule for each 5,000 capsules in 
the batch, but in no case less than 30 
capsules collected by taking single cap¬ 
sules at such intervals throughout the 
entire time of capsuling the batch that 
the quantities capsuled during the in¬ 
tervals are approximately equal. 

<b) If, after capsuling, such person 
packages the batch into dispensing-size 
containers: 20 capsules, collected at 
equal intervals during each day the cap¬ 
sules are being packaged, except that 
this sample is not required if the cap¬ 
sules are packaged immediately after 
they are capsuled. 

(c) If the person who requests certifi¬ 
cation is not the manufacturer of the 
batch (for the purpose of certification, 
a batch shall be that number of capsules 
filled by such person into dispensing- 
size containers during each day’s pack¬ 
aging operations): One capsule for each 
5,000 capsules in the batch, but in no case 
less than 30 capsules, collected by taking 
single capsules at such intervals 
throughout each day of packaging the 
capsules that the quantities packaged 
during the intervals are approximately 
equal. 

(ii) The sodium nafcillin used in 
making the batch: 10 packages, each 
containing not less than 300 milligrams, 
packaged in accordance with the re¬ 
quirements of § 146a.2(b). 

(iii) In case of an initial request for 
certification, each other substance used 
in making the batch: One package of 
each, containing approximately 5 grams. 

(4) The result referred to in subpara¬ 
graph (2) (ii) of this paragraph and the 
sample referred to in subparagraph (3) 
(ii) of this paragraph are not required 
if such result and sample have been pre¬ 
viously submitted. 

(e) Fees. The fees for the services 
rendered with respect to each batch of 
capsules under the regulations in this 
section shall be: 

(1) $0.75 for each capsule in the sam¬ 
ples submitted in accordance with para¬ 
graph (d) (3) (i) (a) and (c) of this sec¬ 
tion; $3.00 for the samples submitted in 
accordance with paragraph (d) (3) (i) 
(b) of this section; $5.00 for each pack¬ 
age in the sample submitted in accord¬ 
ance with paragraph (d) (3) (ii) of this 
section; $4.00 for each package in the 
sample submitted in accordance with 
paragraph (d) (3) (iii) of this section. 

(2) If the Commissioner considers 
that investigations, other than examina¬ 
tion of such capsules and packages, are 


necessary to determine whether or not 
such batch complies with the require¬ 
ments of § 146.3 of this chapter for the 
issuance of a certificate, the cost of 
such investigations. 

The fees prescribed by subparagraph (1) 
of this paragraph shall accompany the 
request for certification, unless such fees 
are covered by an advance deposit main¬ 
tained in accordance with § 146.8(d) of 
this chapter. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since the 
drugs sodium nafcillin and sodium naf¬ 
cillin capsules have been found to be 
safe and efficacious for use, conditions 
precedent to their certification. 

Effective date. This order shall be¬ 
come effective 30 days from the date of 
its publication in the Federal Register. 

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357) 

Dated: December 26, 1963. 

John L. Harvey, 
Deputy Commissioner of 
Food and Drugs. 

[FJR. Doc. 63-13523; Filed, Dec. 30, 1963; 

8:48 a.m.] 


§ 201.5 Credits and collections. 

(a) Credit application. Prior to mak¬ 
ing a loan the insured shall obtain a 
dated credit application executed by the 
borrower on a form approved by the 
Commissioner. A separate credit appli¬ 
cation is required for each loan made or 
note purchased. In addition, the loan 
file shall contain either a commercial 
credit report on the borrower or evidence 
of the lender’s investigation of the bor¬ 
rower’s credit. 

(b) Credit investigation. The credit 
information relied upon by the insured, 
must, in its judgment clearly show the 
borrower to be solvent, with reasonable 
ability to pay the obligation and in other 
respects a reasonable credit risk. If, 
after the loan is made, an insured who 
acted in good faith discovers any mate¬ 
rial missstatements or misuse of the pro¬ 
ceeds of the loan by the borrower, dealer, 
or others, the eligibility of the note for 
insurance will not be affected. However, 
the insured shall promptly report such 
discovery to the Commissioner. 

***** 

In § 201.6 paragraph (d) (3) is revoked 
and paragraphs (d) (4) and (d) (6) are 
amended to read as follows: 


Title 24—HOUSING AND 
HOUSING CREDIT 

Chapter II—Federal Housing Admin¬ 
istration, Housing and Home Fi¬ 
nance Agency 

SUBCHAPTER B—PROPERTY IMPROVEMENT 
LOANS 

PART 201—CLASS 1 AND CLASS 2 
PROPERTY IMPROVEMENT LOANS 

Miscellaneous Amendments 

In § 201.1 the introductory text of 
paragraph (i) and subparagraph (4) 
and (5) are amended to read as follows: 

§ 201.1 Definitions. 

***** 

(i) “Borrower” mens one who applies 
for and receives a loan in reliance upon 
the provisions of the Act and who has 
an interest of at least one-third in one 
of the following types of ownership in 
the property to be improved: 

***** 

(4) A mutually binding contract for 
the purchase of the property where the 
borrower is rightfully in possession and 
the purchase price is payable in install¬ 
ments, provided the contract seller indi¬ 
cates in writing his consent to the mak¬ 
ing of the improvements and procure¬ 
ment of the loan. 

(5) A lease having a fixed term, ex¬ 
piring not less than six calendar months 
after the maturity of the loan, provided 
the lessor indicates in writing his con¬ 
sent to the making of the improvements 
and procurement of the loan. 

***** 

In § 201.5 paragraphs (a) and (b) are 
amended to read as follows: 


§201.6 Eligible loans. 

***** 

(d) Use of proceeds—‘built-in” hitch- 
ens. * * * 

(3) [Revoked!. 

(4) The principal amount exceeds $600 
exclusive of financing charges, at least 
$600 of which is to be used for the altera¬ 
tion, repair or improvement of each 
kitchen to be renovated, and 

***** 

.(6) Prior to disbursing the proceeds, 
the insured obtains on forms approved 
by the Commissioner: . 

(i) A certification signed by the bor¬ 
rower, stating that he or it is the owne 
of the residential structure to be im¬ 
proved or a lessee under a lease wmcn 
has an original term of not , 1 ® ss . hiq 
years and is renewable, and that it-is n 
or its intention to build in, install and 
affix permanently in the kitchen of 
residential structure the appliances p 
chased with the loan so that th y 
become an integral part of the ie 

tate, and^ additional certification signed 

by the dealer, where the provisions oi 
§ 201.8(a) are applicable. or J?[ re d 
approval ot the Commission isd „ 
under § 201.5(e). stating that the app^ 
ances which are being danced _ 
Title I loan were designed by the man^ 
facturer to be built in and that and 
been permanently built tn ; ln ®^ n or 
affixed in the borrower s Wtohe 
kitchens so as to become an 
of the realty. In the case of a be 

such additional certification sha“ 

signed by the borrower’s contractor 
(iii) A special certification si»n ^ 
the borrower and the deale , o ^ ma(Je 
borrower’s contractor if th® tw0 0 r 

directly to the borrower, where ^ 

more kitchens are to be 1 ], at ions, 
ing that the improvements, ‘n^^ns 
.nations and repairs to the ^ 
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are in conformance with all applicable 
building codes and zoning regulations. 

* * * * * 

§201.7 [Amended] 

In § 201.7 paragraph (b) is amended 
by deleting from the list of ineligible 
items the entry “Patios (unless perma¬ 
nently attached and affixed to an existing 
structure and covered by a roof) 

In § 201.8(a) subparagraphs (2), (3), 
and (4) are amended to read as fol¬ 
lows: 

§201.8 Dealer investigation, approval 
and control. 

(a) Procedure "before disbursement. 
* * * 

(2) Completion certificates, (i) If the 
application for the loan is dated before 
February 1, 1964: Obtain a completion 
certificate on a form approved by the 
Commissioner, signed by the borrower 
and by the person approved by the in¬ 
sured as dealer. An insured shall not 
disburse the proceeds of a loan, if, as an 
inducement for the consummation of 
the transaction, the borrower has been 
given or promised a cash payment or re¬ 
bate or it has been represented to the 
borrower that he will receive a cash 
bonus or commissions on future sales. 
In the absence of information to the 
contrary, the insured may rely upon the 
dealer’s statement in his completion cer¬ 
tificate as to such bonus selling. If there 
are two or more eligible borrowers in¬ 
volved in a transaction, only one signa¬ 
ture is required on the borrower's cer¬ 
tificate. 

(ii) If the application for the loan is 
dated on or after February 1, 1964: Ob¬ 
tain a completion certificate on a form 
approved by the Commissioner, signed 
oy all borrowers and all makers and co- 
I signers on the note and by the person 
I by the insured as dealer. The 

gnatures of all parties to the comple- 
c ® rt } ficate must be genuine. An 
ured shall not disburse the proceeds 
* l0an if» 85 a n inducement for the 
transaction, the 
ca*h°!! er bas been given or promised a 
or reb ate, or it has been 
re?S nted the boi *rower that he will 
future sales^ ^ onus or com niissions on 

ceeds 4 m ft °J? a tu 0n to . pay 10(111 pro ~ 
loan ? the a PPbcation for the 

Obtain before Febr uary 1, 1964: 

Witten authorization from the 
of the n 't Where the bisured is the payee 
®sburwri t 6 and the P roce eds are to be 
(ii) Tf kv? 0ne of-ber than the borrower, 
dated nn ® pplication for the loan is 
kin written aft ?u February 1, 1964: Ob- 
rowers a }jtborization from all bor- 

where the ir? 11 m ^ ers an d co-signers, 
n °te and tbI nSUred is the Payee of the 
to one ^ Pr f^ eeds are to be disbursed 

sitnature^tothA 80 borrower - AU 
& e nuine 10 au tborization must be 

ta ^actv^° n im P r ovements. Ob- 
toent, sienpi iT e contract or sales agree- 
de aler, desrHK^ y borrower and the 
^Provementct 11 ^ 116 type and extent of 
«al to be b l made and the mate- 
^eement , T be contract or sales 
Dt shaU be of a type regularly 


used by the dealer in his business. A copy 
of the signed contract shall be attached 
to the credit application. The signature 
appearing on the copy of the contract 
or sales agreement may be a carbon im¬ 
print of the signature appearing on the 
original. 

* * * * * 

In § 201.11 paragraph (e) (4) is amend¬ 
ed to read as follows: 

§ 201.11 Claims. 

***** 

(e) Claim amount. * * * 

(4) Attorney’s fees actually paid not 
exceeding: 

(i) 25 percent of the amount collected 
by the attorney on the defaulted note 
provided the insured does not waive its 
claim against the borrower for such fees; 
and 

(ii) $50.00 or 15 percent of the balance 
due on the note, whichever is the lesser, 
if a judgment is secured by suit, or 
$10.00 or 15 percent of the balance due 
on the note, whichever is the lesser, if 
a judgment is secured by confession after 
default. 

***** 

Section 201.15 is amended to read as 
follows: 

§ 201.15 Amendments. 

The regulations in this part may be 
amended by the Commissioner at any 
time, but such amendment shall not ad¬ 
versely affect the insurance privileges 
of an insured with respect to any loan 
previously made or in the process of 
being made. Unless otherwise provided, 
an amendment shall be applicable to any 
loan or the refinancing thereof when the 
original loan was made pursuant to an 
application dated on or after the effec¬ 
tive date of such amendment. 

(Sec. 2, 48 Stat. 1246, as amended; 12 U.S.C. 
1703) 

Issued at Washington, D.C., Decem¬ 
ber 26, 1963. 

Philip N. Brownstein, 
Federal Housing Commissioner. 

[F.R. Doc. 63-13525; Filed, Dec. 30, 1963; 

8:48 a.m.] 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES 
[TX>. 6699] 

PART 46—REGULATIONS RELATING 
TO MISCELLANEOUS EXCISE TAXES 
PAYABLE BY RETURN 

Miscellaneous Amendments 

On October 9, 1963, notice of proposed 
rule making with respect to amendments 
to, and repeal of, various sections of the 
Regulations Relating to Miscellaneous 
Excise Taxes Payable by Return (26 CFR 
Part 46) to conform such regulations to 
the Tariff Classification Act of 1962 was 
published in the Federal Register (28 
F.R. 10821). No objection to the rules 
proposed having been received during the 


30-day period prescribed in the notice, 
the regulations as proposed are hereby 
adopted subject to the change set forth 
below: 

Section 46.4504-1, as set forth in para¬ 
graph 5 of the notice of proposed rule 
making, is revised in order to reflect the 
proper designation of the applicable 
statute. 

[seal] Mortimer M. Caplin, 

Commissioner of Internal Revenue. 

Approved: December 23, 1963. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

In order to conform the Regulations 
Relating to Miscellaneous Excise Taxes 
Payable by Return (26 CFR Part 46) to 
sections 302 and 501 of the Tariff Classi¬ 
fication Act of 1962 (Public Law 87-456, 
76 Stat. 77), effective beginning August 
31, 1963, such regulations are amended 
as follows: 

Paragraph 1. Section 46.4501 is amend¬ 
ed by revising section 4501, and the 
historical note, to read as follows: 

§ 46.4501 Statutory provisions; imposi¬ 
tion of tax. 

Sec. 4501. Imposition of tax —(a) General. 
There is hereby imposed upon manufac¬ 
tured sugar manufactured in the United 
States, a tax, to be paid by the manufac¬ 
turer at the rate of 0.53 cent per pound of 
the total sugars therein. The manufacturer 
shall pay the tax with respect to manufac¬ 
tured sugar (1) which has been sold, or 
used in the production of other articles, by 
the manufacturer during the preceding 
month (if the tax has not already been 
paid) and (2) which has not been so sold 
or used within 12 months ending during the 
preceding calendar month, after it was man¬ 
ufactured (if the tax has not already Deen 
paid). For the purpose of determining 
whether sugar has been sold or used within 
12 months after it was manufactured, sugar 
shall be considered to have been sold or 
used in the order in which it was manu¬ 
factured. 

(b) Termination of tax. No tax shall be 
imposed under this subchapter on the man¬ 
ufacture or use of sugar or articles composed 
in chief value of sugar after June 30, 1967. 
Notwithstanding the provisions of subsec¬ 
tion (a), no tax shall be imposed under 
this subchapter with respect to unsold sugar 
held by a manufacturer on June 30, 1967, 
or with respect to sugar or articles composed 
in chief value of sugar held in customs 
custody or control on such date. 

[Sec. 4501 as amended by sec. 19, Act of May 
29, 1956 (Pub. Law 545, 84th Cong., 70 Stat. 
221); sec. 162(b), Excise Tax Technical 
Changes Act 1958 (72 Stat. 1306); sec. 2, 
Act of July 6, 1960 (Pub. Law 86-592, 74 Stat. 
330); sec. 2(a), Act of March 31, 1961 (Pub. 
Law 87-15, 75 Stat. 40); sec. 302 (a) and (b), 
Tariff Classification Act 1962 (76 Stat. 77); 
sec. 18(a), Sugar Act Amendments 1962 (76 
Stat. 166)] 

Par. 2. Paragraph (b) of § 46.4501-1 
is amended to read as follows: 

§ 46.4501—1 Imposition of tax on man¬ 
ufactured sugar. 
***** 

(b) Rate of tax. The rates of tax 
imposed upon the manufacture of manu¬ 
factured sugar are: 

(1) For periods on or after August 
31, 1963, 0.53 cent per pound of the total 
sugars therein. 
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(2) For the period January 1, 1955, 
to August 30, 1963, inclusive, 

(i) On all manufactured sugar testing 
by the polariscope 92 sugar degrees, 
0.465 cent per pound, and, for each addi¬ 
tional sugar degree shown by the po- 
lariscopic test, 0.00875 cent per pound 
additional, and fractions of a degree in 
proportion; 

(ii) On all manufactured sugar test¬ 
ing by the polariscope less than 92 sugar 
degrees, 0.5144 cent per pound of the 
total sugars therein. 

Par. 3. Section 46.4501-2 is amended 
to read as follows: 

§ 46.4501—2 Cross references. 

For provisions relating to the tax on 
imported sugar imposed by section 
4501(b), prior to August 31, 1963, see 
§ 46.4504-1. 

Par. 4. Section 46.4504 is amended by 
revising the historical note. The re¬ 
vised historical note reads as follows: 

§ 46.4504 Statutory provisions; import 
tax imposed as tariff duty. 

Sec. 4504. Import tax imposed as tariff 
duty. * * * 

[Sec. 4504 as amended by sec. 21(a), Act of 
May 29, 1956 (Pub. Law 545, 84th Cong., 
70 Stat. 221); repealed by sec. 302(d), 
Tariff Classification Act 1962 (76 Stat. 77) ] 

Par. 5. Section 46.4504-1 is amended to 
read as follows: 

§ 46.4504-1 Administration of import 
tax. 

The import tax imposed by section 
4501(b) prior to its repeal by section 
302(d) of the Tariff Classification Act of 

1962, effective as of August 31, 1963, is 
administered by the Bureau of Customs 
under regulations issued by such Bureau. 

Par. 6. Section 46.4511 is amended by 
adding immediately following section 
4511 a historical note. As added such 
historical note reads as follows: 

§ 46.4511 Statutory provisions; imposi¬ 
tion of tax. 

Sec. 4511. Imposition of tax. * * * 

[Sec. 4511 as originally enacted and in ef¬ 
fect Jan. 1, 1955; repealed by sec. 802(d), 
Tariff Classification Act 1962 (76 Stat. 77) ] 

Par. 7. Section 46.4511-1 is amended 
by redesignating paragraph (a) (3) as 
paragraph (a) (4), and by inserting a 
new paragraph (a) (3). These amended 
provisions read as follows: 

§ 46.4511—1 Imposition of tax on coco¬ 
nut and palm oil. 

(a) Nature and rate of the tax . * * * 

(3) Reveal of tax —(i) In general. 
Pursuant to the provisions of sections 
302(d) and 501(a) of the Tariff Clas¬ 
sification Act of 1962 and the Proclama¬ 
tion of the President dated August 21, 

1963, the taxes imposed under section 
4511 are repealed, effective with respect 
to articles which, on or after August 31, 
1963, are entered, or withdrawn from 
warehouse, for consumption. 

(ii) Application of repeal of tax in re - 
sped of articles entered or withdrawn 
prior to August 31,1963 — (a) Under sec¬ 
tion 4511(a). In view of the provisions 


of the Act of August 30, 1957, as amend¬ 
ed, and the Act of May 29, 1959, as 
amended, pursuant to which the tax im¬ 
posed under section 4511(a) is suspended 
until June 30, 1966, the tax imposed by 
section 4511(a) applies to the first do¬ 
mestic processing occurring on or after 
July 1, 1966, only if the coconut oil, palm 
oil, etc., so processed was prior to Au¬ 
gust 31,1963, entered, or withdrawn from 
a warehouse, for consumption. 

(b) Under section 4511(b). The ad¬ 
ditional 2 cents a pound tax imposed un¬ 
der section 4511(b) applies to the first 
domestic processing occurring on or after 
August 31, 1963, only if the coconut oil 
or combination referred to in such sec¬ 
tion was, prior to August 31, 1963, en¬ 
tered, or withdrawn from a warehouse, 
for consumption. See § 46.4513-2 for ex¬ 
emption from tax under section 4511(b) 
where the coconut oil or combination is 
wholly produced in, or wholly produced 
from materials grown or produced in, the 
Philippine Islands, any possession of the 
United States, or the Trust Territory of 
the Pacific Islands. 

(4) Cross references. For exemptions 
from the taxes imposed by section 4511, 
see section 4513 and §§ 46.4513-1 and 
46.4513-2. 

Par. 8. Section 46.4512 is amended by 
adding a historical note. As added, such 
historical note reads as follows: 

§46.4512 Statutory provisions; defini¬ 
tion of first domestic processing. 

Sec. 4512. Definition of first domestic proc¬ 
essing. * * * 

[Sec. 4512 as originally enacted and in effect 
Jan. 1, 1955; repealed by sec. 302(d), Tariff 
Classification Act 1962 (76 Stat. 77) ] 

Par. 9. Section 46.4513 is amended by 
adding a historical note. As added, such 
historical note reads as follows: 

§46.4513 Statutory provisions; exemp¬ 
tions. 

Sec. 4513. Exemptions. * * * 

[Sec. 4513 as originally enacted and in ef¬ 
fect Jan. 1, 1955; repealed by sec. 302(d), 
Tariff Classification Act of 1962 (76 Stat. 77) ] 

Par. 10. Section 46.4514 is amended by 
adding a historical note. As added, such 
historical note reads as follows: 

§ 46.4514 Statutory provisions; cross 
reference to general administrative 
provisions. 

Sec. 4514. Cross reference to general ad¬ 
ministrative provisions. * • * 

[Sec. 4514 as originally enacted and in effect 
Jan. 1, 1955; repealed by sec. 302(d), Tariff 
Classification Act 1962 (76 Stat. 77) ] 

Par. 11. Paragraph (b) of § 46.6001-2 
is amended by revising so much thereof 
as follows subparagraph (6) to read as 
follows: 

§ 46.6001-2 Records relating to sugar 
tax. 

***** 

(b) Content of records. * * * 

For periods prior to August 31, 1963, 
the records shall show the polariscopic 
test or the total sugars of each grade and 
type of sugar and manufactured sugar. 
For periods after August 30, 1963, the 
records shall show the total sugars of 


each grade and type of sugar and manu¬ 
factured sugar. 

Par. 12. Section 46.6412(d) is amend¬ 
ed by revising the historical note. The 
revised historical note reads as follows: 


§ 46.6412(d) Statutory provisions; 
floor stocks refunds. 

Sec. 6412. Floor stocks refunds. * • • 
-<d) Sugar. * * ♦ 

[Sec. 6412(d) as amended by sec. 19, Act of 
May 29, 1956 (Pub. Law 545, 84th Cong., 70 
Stat. 221); sec. 162(a), Excise Tax Technical 
Changes Act 1958 (72 Stat. 1306); sec. 2, Act 
of July 6, 1960 (Pub. Law 85-592, 74 Stat. 
330); sec. 2(b), Act of March 31, 1961 (Pub. 
Law 87-15, 75 Stat. 40); sec. 18(b), Sugar 
Act Amendments 1962 (76 Stat. 166); re¬ 
pealed by sec. 302(d), Tariff Classification 
Act 1962 (76 Stat. 77) ] 

Par. 13. Paragraph (d) of § 46.6417-1 
is amended to read as follows: 


§ 46.6417—1 Credit or refund of tax on 
coconut and palm oil sold to State or 
political subdivision thereof. 
***** 

(d) Claims for refund. In addition to 
the other requirements imposed by this 
section, any person seeking a refund 
under the provisions of paragraph (a) 
of this section must make a claim there¬ 
for on Form 843 in the manner prescribed 
in § 301.6402-2 of this chapter (Regula¬ 
tions on Procedure and Administration), 
except that such claim shall be filed with 
the district director of internal revenue 
for the district in which the claimant’s 
principal place of business is located. 

Par. 14. Paragraph (b) of § 46.6417-2 
is amended by revising so much thereof 
as precedes subparagraph (1) to read as 
follows: 


§ 46.6417-2 Refund of tax on coconut 
and palm oil exported. 
***** 

(b) Claims for refund. When any 
person exports an article processed 
wholly or In chief value from oil or oils 
with respect to the processing of wnicn 
the tax has been paid, he may file a 
claim for refund of such tax ° n ^rm 
843 in the manner prescribed in 5 oul- 
6402-2 of this chapter (Regulations on 
Procedure and Administration), except 

that such claim shall be filed with t 
district director of internal revenue for 
the district in which the claimant s P ' 
cipal place of business is located. Lacn 
claim for refund shall also show wit 
respect to each export shipment— 

Par. 15. Section 46.6418 isamendedby 
revising section 6418(b), and the 
cal note, to read as follows: 

§46.6418 Statutory provisions; credit* 
and refunds of the tax on sugar. 

Sec. 6418. Sugar. • * * exDO rtation 

(b) Exportation. Upon ttae p untr y, 
from the United States toa fords w 

or the shipment from the United & 
any possession of the Unlted States e r, 

Puerto Rico, of any manufacture! sug 
any article manufactured ^°' Iy “LJct to 
from manufactured sugar \ , ns 0 f section 
which tax under th f. p ™^ nrn o Un t of such 
4501(a) has been paid, or his del- 

tax shall be paid by the ® ® e( un the bill of 
egate to the consignor named 1 export ed 
lading under which theartlcl^’ ^ 6hipp er, 
or shipped to a possession, 





Tuesday , December 31, 1963 

or to the manufacturer of the manufactured 
sugar or of the articles exported, if v the con¬ 
signor waives any claim thereto in favor of 
such shipper or manufacturer. 

[Sec. 6418 as amended by sec. 21(b), Act of 
May 29, 1956 (Pub. Law 545, 84th Cong., 70 
Stat. 221; and sec. 302(c), Tariff Classifica¬ 
tion Act 1962 (76 Stat. 77) ] 

Par. 16. Paragraph (a) of § 46.6418-1 
is amended to read as follows : 

§ 46.6418-1 Sugar used as livestock 
feed or for distillation of alcohol. 

(a) Claims for payment . Any person 
using any manufactured sugar, or an 
article manufactured therefrom, with 
respect to which a tax has been paid un¬ 
der section 4501(a) , (1) as livestock feed, 

(2) in the production of livestock feed, or 

(3) for the distillation of alcohol, may 
file a claim for payment of the amount 
of tax paid thereon. The claim shall be 
executed by the claimant on Form 843 in 
the manner prescribed in § 301.6402-2 of 
this chapter (Regulations on Procedure 
and Administration), except that such 
claim shall be filed with the district di¬ 
rector of internal revenue for the dis¬ 
trict in which the claimant’s principal 
place of business is located. No interest 
shall be paid in respect of any such claim. 
If the claim for payment relates to im¬ 
port tax paid pursuant to section 4501(b) 
in effect prior to its repeal by section 
302(d) of the Tariff Classification Act 
of 1962, such claim shall be filed with the 
collector of customs pursuant to Bureau 
of Customs regulations. 

Par. 17. Section 46.6418-2 is amended 
by revising paragraph (b) and subpara¬ 
graph (3) of paragraph (c). As so 
amended, such provisions read as fol- 


§ 46.6418-2 Sugar exported. 

* * * * * 

(b) Claim for payment . Claim for 
Payment shall be executed by the claim¬ 
ant on Form 843, in the manner pre¬ 
scribed in § 301.6402-2 of this chapter 
(Regulations on Procedure and Admin- 
wation), except that such claim shall 
e filed with the district director of in¬ 
ternal revenue for the district in which 
e claimant’s principal place of business 
located. No interest shall be paid in 
aspect of any such claim. 

m Pro °* °* claim - * * * 

That the tax clai med was not paid 

or J espect any manufactured sugar, 
tiaiiw * es manufa ctured wholly or par- 
whiJv, tu 0m man u*actured sugar, upon 
a rirfn u rc l ugh substitution or otherwise 
tion a P y tax paid under sec- 

whirv, K°V b ’ with aspect to articles 
Cf before August 31, 1963, were en- 
for Wlthdraw n from a warehouse, 

claimp/i 1111 !?^ 011 ’ has been or is be 
apDlirav^u 1 * any provi sion of law made 
who ran L^ y section 4504. A claimant 
elude in . mee requirement shall in¬ 
fect thaf S claim a statement to the ef- 
been or JiV 111 ®* 1 draw back claim has 
Customs 111 be filec * with the Bureau of 

S8A Stat 5 ’qv?. ternal Reve nue Code of 1954; 
[ Pr 917; 26 m 7805) 

° C ‘ 63 ~ 13 461; Filed, Dec. 30, 1963; 

8:46 a.m.] 
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Title 41—PUBLIC CONTRACTS 

Chapter 2—Federal Aviation Agency 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

This chapter is supplemented and re¬ 
vised as follows: 

PART 2-1—GENERAL 

Subpart 2—1.8—Labor Surplus Area Concerns 

Sec. 

2-1.801 Definitions. 

2-1.801-2 Labor surplus areas. 

2-1.802 Labor surplus area policies. 

2-1.807 Report on preference procure¬ 

ment on labor surplus areas. 

Authority: §§ 2-1.801 to 2-1.807 issued un¬ 
der secs. 303, 313, 72 Stat. 747, 752; 49 U.S.C. 
1344, 1354. 

Subpart 2-1.8—Labor Surplus Area 
Concerns 

§ 2—1.801 Definitions. 

§ 2-1.801—2 Labor surplus area. 

To assist Agency procurement offices in 
identifying labor surplus areas arrange¬ 
ments have been made for each office to 
receive, directly from the Department of 
Labor, their publications, “Directory of 
Important Labor Market Areas” and 
“Area Labor Market Trends”. Failure 
to receive these publications, or require¬ 
ments for additional copies should be 
called to the attention of the Procure¬ 
ment Division (IM-200) Installation and 
Materiel Service. 

§ 2—1.802 Labor surplus area policies. 

(a) The Agency policy on assistance to 
labor surplus areas is expressed in Agency 
Order MS 4473.1 (formerly Order 65). 
In essence this order stipulates that FAA 
will do everything possible consistent 
with efficiency and within the framework 
of existing law and regulation to assist 
labor surplus areas. This policy shall be 
applied in the implementation of the reg¬ 
ulations set forth in Subpart 1-1.8 and in 
§ 1-1.710 of this title. 

(b) Pursuant to the Buy American Act 
(41 U.S.C. lOa-lOd) and section 3(c) of 
Executive Order 10582 of December 17, 
1954, the bid or offered price of mate¬ 
rials of domestic origin shall not be con¬ 
sidered unreasonable for purposes of es¬ 
tablishing Buy American Act preference, 
if substantially all the domestic material 
will be manufactured in a labor surplus 
area and the price does not exceed the 
price of like material of foreign origin 
by more than 12 percent. In such situa¬ 
tions, award shall be made to the labor 
surplus area concern unless the price dif¬ 
ferential thus established exceeds $10,- 
000. Where the price differential ex¬ 
ceeds $10,000, the matter shall be re¬ 
ferred to the Associate Administrator 
for Development for determination. Any 
such referral shall be sent through the 
Chief, Procurement Division (IM-200), 
and be accompanied by a summary of the 
public interest and other revelant factors 
involved, and by a recommendation of 
the course of action to be taken. 
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§ 2—1.807 Report on preference pro¬ 
curement on labor surplus areas. 

Reports required pursuant to § 1-1.807 
of this title shall be prepared by each 
procurement office and submitted in 
quadruplicate through channels to the 
Procurement Division (IM-200) within 
30 days after the close of each calendar 
quarter. (Ref: RID IM 4473-1) 


PART 2-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 2-3.1—Use of Negotiation 

Sec. 

2-3.103 Dissemination of procurement in¬ 
formation. 

Subpart 2—3.3—Determinations, Findings and 
Authorities 

2-3.302 Form and requirements for deter¬ 
minations and findings, preser¬ 
vation of data. 

Subpart 2—3.4—Types of Contracts 

2-3.404 Cost-reimbursement type con¬ 
tracts. 

2-3.404-3 Cost-plus-fixed-fee contracts. 
2-3.405 Other types of contracts. 

2-3.405-3 Letter contracts. 

Authority: §§2-3.103 to 2-3.405-3 issued 
under secs. 303, 313, 72 Stat. 747, 752; 49 
U.S.C. 1344, 1354. 

Subpart 2-3.1—Use of Negotiation 

§ 2—3.103 Dissemination of procure¬ 
ment information. 

(a) Procurement information which is 
classified shall be released only in ac¬ 
cordance with regulations prescribed by 
the Compliance Division, Office of Com¬ 
pliance and Security. See Chapter 14 of 
Agency Handbook OA 1600.2 (formerly 
Agency Practice 6-3). 

(b) The clause set forth in § 2-7.ISO- 
17 shall be included in contracts which 
are classified as “Confidential” or “Con- 
fidential-Modified Handling Authorized”, 
or higher. 

Subpart 2-3.3—Determinations, 
Findings, and Authorities 

§ 2—3.302 Form and requirements for 
determinations and findings; preser¬ 
vation of data. 

* * * * * 

(b) Responsibility: (1) F&D made 
under the following sections of this title 
are to be prepared for signature of the 
Associate Administrator for Develop¬ 
ment: 

Section 1-3.211 (41 U.S.C. 252(c) (11)) 

Experimental, developmental or research 
work in excess of $25,000. 

Section 1-3.212 (41 U.S.C. 252(c) (12)) 

Purchases not to be publicly disclosed for 
reasons of national security. 

Section 1-3.213 (41 U.S.C. 252(c) (13)) 

Technical equipment requiring standardiza¬ 
tion and interchangeability of parts. 

(2) F&D for signature of the Associ¬ 
ate Administrator for Development: All 
such F&D shall be prepared by the con¬ 
tracting officer concerned and cleared 
through the head of the procuring ac¬ 
tivity. F&D originating in the Regions 
or Depot shall be sent through the Pro¬ 
curement Division (IM-200). To reduce 
the volume of individual F&D to be 
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signed by the Associate Administrator 
for Development, maximum use shall be 
made of class F&D. 

***** 

(e) * * * 

(5) Signature identification: For F&D 
to be signed by the Associate Adminis¬ 
trator for Development, his name and 
title only shall be typed below the space 
left for his signature. For all other 
F&D show, in addition to the name and 
title of the signer, the appropriate Office 
or Service, or the field office identifi¬ 
cation. 

(d) Filing: A minimum of two copies 
of each individual type F&D shall be 
made and executed, a copy filed with 
the General Accounting Office copy of 
the contract, and the original filed in 
the procurement office’s contract file. 

A minimum of three copies of class type 
F&D shall be made with two copies filed 
as stated above, and the third copy, with 
contract number and name of contractor 
cited, forwarded to the Procurement Di¬ 
vision (IM-200), for circulation as 
deemed appropriate for information to 
other procurement offices within the 
Agency. Subsequent contract actions 
based on a class F&D shall reference the 
Initial file by contract number and name 
of contractor. 

***** 

Subpart 2-3.4—Types of Contracts 

§ 2—3.404 Cost- reimbursement type 
contracts. 

§ 2—3.404—3 Cos t-plus-fixed-fee con¬ 
tract. 

(a) Limitations. In Agency cost-plus- 
fixed-fee contracts for architectural or 
engineering services relating to public 
works or utility projects, the fee shall 
not exceed the limitation established by 
section 304(b) of the Federal Property 
and Administrative Services Act of 1949. 
In other cost-plus-fixed-fee contracts the 
fee (based on the estimated cost of the 
contract exclusive of fee, as determined 
at the time of entering into the contract) 
shall generally not exceed: 10% in con¬ 
tracts for experimental, developmental 
or research work; and 7% in all other 
contracts. Exceptions may be made only 
if justified by unusual circumstances and 
if advance written approval is obtained 
from the head of the procuring activity. 
Under no circumstances may fees exceed 
the statutory limitations established by 
section 304(b) of the Federal Property 
and Administrative Services Act, which 
are: 15% for contracts for experimental, 
developmental, and research work; and 
10% for all other contracts except those 
for architectural and engineering serv¬ 
ices. In accordance with § 1-3.401 of this 
title, the limitations contained in this 
section shall be applied to cost-plus- 
fixed-fee subcontracts under prime con¬ 
tracts which are on other than a firm 
fixed-price basis. 

§ 2—3.405 Other types of contracts. 

§ 2-3.405-3 Letter contracts. 

***** 

(b) Approval. (1) The use of letter 
contracts must be approved in advance 


on a case by case basis by the head of 
the procuring activity. 

* * * * * 


PART 2-7—CONTRACT CLAUSES 

Subpart 2—7.1—Fixed Price Supply 
Contracts 

§ 2—7.150—18 Termination for conven¬ 
ience of the Government. 

(a) In contracts exceeding $2,500 but 
not in excess of $10,000, the short-form 
clause set forth in § 1-8.705-1 of this 
title shall be used. 

(b) In contracts exceeding $10,000, 
the clause set forth in § 1-8.701 of this 
title shall be used. 

(Secs. 303, 313, 72 Stat. 747, 752; 49 U.S.C. 
1344, 1354) 

PART 2-16—PROCUREMENT FORMS 

2-16.000 Scope of part. 

Subpart 2—16.2—Forms for Negotiated Supply 
Contracts 

2-16.250 Scope of subpart. 

2-16.251 Negotiated contract (cover sheet). 

Authority: §§ 2-16.000 to 2-16.251 issued 
under secs. 303, 313, 72 Stat. 747, 752; 49 
U.S.C. 1344, 1354. 

§ 2—16.000 Scope of part. 

This part provides instructions and 
guidance with respect to forms pre¬ 
scribed for use in contracts entered into 
by the Federal Aviation Agency. No 
deletion, modification, or other deviation 
in prescribed Agency forms shall be per¬ 
mitted unless specifically authorized in 
this or other parts of the FAPR. 
Changes in any prescribed form is con¬ 
sidered a deviation, and shall be han¬ 
dled in the manner set forth in § 2-1.009. 

Subpart 2—16.2—Forms for Nego¬ 
tiated Supply Contracts 

§ 2-16.250 Scope of subpart. 

This subpart covers instructions con¬ 
cerning the forms to be used in procuring 
supplies and/or services by negotiation. 

§ 2—16.251 Negotiated contract (cover 
sheet). 

Form 2965-1 (single sheet) or Form 
2965-1A (8 part set) shall be used as the 
contract cover and signature sheet for 
all Agency negotiated contracts for sup¬ 
plies and/or services except that where 
contract award can appropriately be 
made solely on the basis of an offer and 
acceptance without further negotiation, 
continued use of the modified Form 33 
is authorized. The intent of this form 
is to have the signatures of both parties 
on one document and attached thereto 
the terms as finally negotiated. The 
form should not be used for concession 
or lease agreements. 

Effective date: These regulations are 
effective January 15,1964. 

Dated December 18,1963. 

John E. Pernice, 

Chief , Procurement Division , 
Installation & Materiel Service . 

[F.R. Doc. 63-13485; Piled, Dec. 30, 1963; 
8:47 a.m.] 


Chapter 6—Department of State 
[Dept. Reg. 108.503] 

PART 6-60—CONTRACT APPEAL 
REGULATIONS 


Sec. 

6-60.000 

Scope of part. 

6-60.1 

Establishment, authority & or¬ 

6-60.101 

ganization of Board. 
Establishment of Board. 

6-60.102 

Authority of Board. 

6-60.102-1 

Jurisdiction. 

6-60.102-2 

Authority. 

6-60.102-3 

Departmental support. 

6-60.102-4 

Extensions of time. 

6-60.103 

Organization of Board. 

6-60.103-1 

Membership. 

6-60.103-2 

Disqualification. 

6—60.103—3 

Permanent Secretary. 

6-60.2 

Notification of decision subject 

6-60.201 

to appeal. 

Notification of decision. 

6-60.202 

Action of contracting officer. 

6-60.3 

Appeal procedure. 

6-60.301 

Filing of notice of appeal. 

6-60.302 

Form of appeal. 

6-60.303 

Duties of contracting officer. 

6-60.303-1 

Transmittal of appeal notice. 

6-60.303-2 

Appeal file. 

6-60.304 

Docketing. 

6-60.305 

Notice to appellant. 

6-60.305-1 

Notice of appeal file. 

6-60.305-2 

Appellants option. 

6-60.306 

Appellants election of procedure. 

6-60.307 

Pre-hearing conferences. 

6-60.308 

Settlements. 

6-60.309 

Submission of information. 

6-60.4 

Procedure for submission on 

6-60.5 

documentary record. 
Procedure for administrative 

6-60.501 

hearing. 

Notice of hearings. 

6-60.502 

Presiding officer. 

6-60.503 

Representation. 

6-60.504 

Absence of party from hearings. 

6-60.505 

Content of hearings. 

6-60.505-1 

Nature of hearing. 

6-60.505-2 

Evidence. 

6-60.505-3 

Examination of witnesses. 

6-60.506 

Motions. 

6-60.507 

Post hearing information. 

6-60.6 

General. 

6-60.601 

Decisions. 

6-60.602 

Motions for reconsideration. 

6-60.603 

Transcripts of hearings. 

6-60.604 

Releases. 


Authority: §§ 6-60.000 to 6-60004 issued 
under 63 Stat. Ill, as amended; 68 Stai. an, 
as amended. 

§ 6-60.000 Scope of part. 

This part relates to the establishment 
of a Department of State Contract P 
peals Board to hear and decide appea 
of contractors from decisions of 
tracting officers arising under the ax 
putes provision of contracts /““jra j 
awarded and performed withm theU 

ed States, or awarded to U.S. Nat 
but performed outside of t _ 

States, or performed outside of t 
ed States by persons or business entity 
which have a place of bus “?ff fn /des- 
the United States; and P r0V1 ^ eS g of 

ignating the chairman and members^ 

the Board, authorizes the Bo* and 

and prescribes functions, pi o ^ 

responsibilities of the Boa pr0 - 

other parties concerned. i ^ the 
cedures do not limit the state 

contractor or the Depart .. Gen eral 
from referring questions to 
Accounting Office. 
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§ 6-60.1 Establishment, authority and 
organization of the Contract Appeals 
Board. 

§ 6-60.101 Establishment of Board. 

A contract Appeals Board is estab¬ 
lished in the Department of State to 
hear and decide appeals of contractors 
from decisions of contracting officers. 
The Board is located in the Department 
of State in Washington, D.C. 

§6-60.102 Authority of Board. 

§ 6-60.102—1 Jurisdiction. 

There is hereby delegated to the Board 
the authority to hear, consider and make 
determinations on appeals arising under 
contracts which contain provisions re¬ 
quiring the determination of appeals by 
the head of an agency or his duly au¬ 
thorized representative or board. The 
Board may in its discretion hear, con¬ 
sider and decide all questions of law and 
fact necessary for the complete adjudi¬ 
cation of the issue. 


§ 6-60.102—2 Authority. 


The Board shall have authority to take 
such actions as may be necessary to hear 
and decide appeals, including the taking 
of testimony and affidavits, the conduct 
of hearings, the holding of conferences, 
the dismissal of proceedings, and order¬ 
ing the production of documents and 
other evidence. The failure of a con¬ 
tractor to produce documents and other 
evidence ordered by the Board may be 
grounds for dismissal of the appeal. 

§ 6-60.103-3 Departmental support. 

The Board is authorized to require De¬ 
partment of State contracting officers 
and other officials to furnish the Board 
such information, technical data, or 
other assistance as the Board may re¬ 
quire in the performance of its duties. 


§ 6-60.102—4 Extensions of time. 

The Board may grant any reasonable 
extensions of time except with respect to 
the notice of appeal, provided, that the 
views of all parties be considered in the 
decision to extend time limits. 

§6-60.103 Organization of the Board. 
§ 6-60.103-1 Membership. 

The Board shall be appointed by the 
Assistant Secretary for Administration 
such times as may be considered nec- 
ssary and shall consist of not less than 
mei nbers, one member whom 
whn u f, rom the Legal Adviser’s Office, 
thp°^- a11 . be desi &nated chairman. At 
nnt of the Assistant Secretary 

mav m k 0re tha ? two additional members 
kn<Li^ ap b oin ted who have technical 

control? ttle sup ject matter of the 
c °ntract involved. 

§ 6-60.103-2 Disqualification. 

Board ^ sha11 be appointed to a 

tiatinn 1 ne has Participated in the nego- 

contrapr awa ^ d or administration of the 

idirpctil 0 ! has any in terest directly, or 
Meetly, i n the dispute 

8 6-60.103 3 r» 

A * Permanent secretary. 

Shall secr etary to the Board 

The D * tabl ^ed in the Department, 
the notw ai \ ent secre tary shall docket 
e 01 appeal, receive all official 


correspondence, and render such other 
assistance as the Board may require. 
The permanent secretary shall not par¬ 
ticipate in the hearings or decisions of 
the Board. 

§ 6—60.2 Notification of decision subject 
to appeal. 

§ 6-60.201 Notification of decision. 

A Department of State Contracting 
Officer is required to notify a contractor 
in writing of a decision subject to appeal 
arising on a contract containing such a 
dispute provision. The contractor has 
the right to appeal the decision to the 
Board. 

§ 6—60.202 Action of the contracting of¬ 
ficer. 

It shall be the responsibility of the con¬ 
tracting officer to: 

(a) Notify the Contractor in writing 
of his decision on a disputed question and 
indicate that the decision may be ap¬ 
pealed within 30 days of its receipt. 

(b) At the time of notification of final 
decision, provide the contractor with a 
copy of the regulations (DOSPR 6-60) 
concerning contractor appeals to such 
final decisions. 

(c) Certify the date of receipt by the 
contractor of the notification of final 
decision. 

§ 6—60.3 Appeal procedure. 

§ 6—60.301 Filing of notice of appeal. 

A contractor electing to appeal from 
a written decision of a contracting officer 
shall file a written notice of appeal as 
provided in the contract and within the 
time specified therein. 

§ 6—60.302 Form of appeal. 

(a) The notice of appeal must be in 
writing, must identify the decision ap¬ 
pealed from and must specially state that 
the contractor appeals from that deci¬ 
sion. The following information should 
be included in the notice of appeal: 

(1) The date and number of the con¬ 
tract. 

(2) The decision (and the date of re¬ 
ceipt of the decision) from which the 
appeal is taken. 

(3) The specific findings of the deci¬ 
sion from which appeal is taken and the 
reason why exception is taken to those 
findings. 

(4) The relief sought by the appellant. 

(b) The notice of appeal should be 
dated and signed by the contractor, or 
if the contractor is a corporation, by a 
duly authorized officer of that corpora¬ 
tion, and mailed by registered or certi¬ 
fied mail to, or otherwise filed with, the 
contracting officer within 30 days from 
the date of receipt of the contracting 
officer’s decision. 

§ 6-60.303 Duties of the contracting of¬ 
ficer. 

§ 6-60.303—1 Transmittal of notice of 
appeal. 

When a notice of appeal has been re¬ 
ceived by the contracting officer, he shall 
endorse thereon the date of mailing by 
the contractor or, if otherwise filed, the 
date of receipt by the contracting officer, 
and shall immediately forward the notice 
of appeal, along with the mailing enve¬ 


lope if received by mail, to the Permanent 
Secretary of the Board for docketing. 

§ 6—60.303—2 Appeal file. 

Within 30 days after receipt of the 
notice of appeal, the contracting officer 
shall supply to the Board an appeal file 
containing original documents or true 
copies thereof pertinent to the appeal. 
The appeal file shall include, but need not 
be limited to the following: 

(a) The decision from which the ap¬ 
peal is taken including any related find¬ 
ings of fact. 

(b) The contract, invitation for bids, 
pertinent plans, specifications, amend¬ 
ments and change orders. 

(c) All correspondence between the 
parties relating to the dispute. 

(d) Transcripts of any testimony taken 
in connection with the dispute, in addi¬ 
tion to any affidavits or statements of 
any witnesses that were considered by 
the contracting officer in reaching his 
decision. 

(e) Any additional data that may be 
considered pertinent. 

§ 6-60.304 Docketing. 

A notice of appeal, when received by 
the Permanent Secretary to the Board, 
will be docketed and assigned a case 
number and the parties will be notified. 
Notification to the parties will include a 
copy of the appeal regulations. 

§ 6-60.303 Notice to appellant. 

§ 6—60.305—1 Notice of appeal file. 

The Board shall notify the parties of 
the existence of an appeal file and shall 
advise them of their right to inspect the 
file. The appeal file and all pertinent 
documents, records and evidentiary mat¬ 
ter that are to be considered by the 
Board in making its decision shall be 
available for inspection by the appellant 
in the Office of the Permanent Secretary 
of the Board. However, only persons 
having an appropriate security clearance 
may have access to any classified ma¬ 
terial. 

§ 6—60.305—2 Appellants option. 

The appellant shall also be notified at 
this same time of his option to have his 
appeal considered on the basis of the 
documentary record alone or on the basis 
of both the documentary record and an 
oral hearing. 

§ 6—60.306 Appellants election of pro¬ 
cedure. 

(a) Within 30 days after receipt of the 
notice to appellant, appellant shall indi¬ 
cate to the Board in writing whether he 
chooses: 

(1) Consideration of his appeal on the 
basis of the documentary record without 
an oral hearing, or; 

(2) Consideration on the basis of an 
oral hearing before the Board. 

(b) If the appellant fails to advise of 
his selection of procedure within 30 days 
after receipt of the “notice to appellant,’’ 
the Board will consider the appeal on 
the basis of the documentary record. 

§ 6—60.307 Prehearing conferences. 

The Board, upon the request of either 
party, or at its own discretion, may ar¬ 
range for the holding of a pre-hearing 




14502 


RULES AND REGULATIONS 


conference by a designated member or 
members at a time and place specified 
by the Board to consider the following: 

(a) Simplification of the issues; 

(b) Possibility of obtaining stipula¬ 
tions, admissions of fact, and agreement 
respecting the introduction of docu¬ 
ments; 

(c) Limitation of the number of 
witnesses; 

(d) Such other matters as may facili¬ 
tate disposition of the appeal. 

§ 6—60.308 Settlements. 

A dispute may be settled at any time 
before the decision of the Appeals Board 
by the Contractor filing a written notice 
withdrawing his appeal or by written 
stipulation between the contractor and 
the contracting officer settling the dis¬ 
pute. 

§ 6-60.309 Submission of information 
at Board’s request. 

The Board may at any stage of an ap¬ 
peal proceeding, request either party to 
furnish any information the Board deems 
necessary or desirable in connection with 
its consideration of the appeal. Submis¬ 
sion thereof shall be made within a time 
limit to be specified by the Board. Fail¬ 
ure of the contractor to comply may 
result in dismissal of the appeal. 

§ 6—60.4 Procedure for submission on 
the documentary record. 

If the appellant does not request a 
hearing before the Board the appeal 
shall be considered on the documentary 
record alone. The appellant may sub¬ 
mit to the Board any additional relevant 
data, documents, briefs or other material 
for the record within 30 days after the 
date he receives the ‘‘notice to appel¬ 
lant,” or within such additional time 
as may be permitted by the Board. The 
contracting officer whose decision is ap¬ 
pealed shall submit any answering ma¬ 
terial within 30 days after receipt by 
the Board of the material submitted by 
the appellant. Further submission of 
additional material by either party, and 
extension of time to submit are per¬ 
mitted at the discretion of the Board. 

§ 6-60.5 Procedure for administrative 
bearing. 

§ 6—60.501 Notice of hearings. 

If appellant requests a hearing the 
Board will set the time and place for the 
hearing and notify the parties not later 
than 15 days before the date of the 
hearihg. Hearings will normally be held 
at the Department of State in Washing¬ 
ton, D.C., unless the Board determines 
otherwise. 

§ 6—60.502 Presiding officer. 

The chairman of the Board shall pre¬ 
side at hearings and shall set the order 
for the calling of witnesses and the in¬ 
troduction of evidence. 

§ 6—60.503 Representation. 

Any person or organization, either a 
party or a witness to the proceeding, 
shall be accorded the right to be accom¬ 
panied, represented, and/or advised by 
counsel if he so chooses. 


§ 6—60.504 Absence of parties. 

The unexcused absence of a party or 
his authorized representative at the time 
or place set for the hearing will not be an 
occasion for delay of the hearing. In 
such an event the hearing may proceed 
and the case will be regarded as sub¬ 
mitted on the record by the absent party. 

§ 6—60.505 Content of hearings. 

§ 6-60.505—1 Nature of hearings. 

Hearings will be as informal as rea¬ 
sonably appropriate and are intended to 
provide the Board with the pertinent 
facts and the positions of the parties as 
a basis for the Board’s decision. 

§ 6—60.505—2 Evidence. 

The Board shall receive evidence and 
argument presented by or for the parties 
involved. The parties may offer evidence 
or argument without regard to the formal 
rules of evidence. The Board member or 
members may question a witness after 
direct presentation to develop any facts 
considered relevant. The Board may re¬ 
fuse to receive any evidence or argument 
on such grounds as it sees fit including 
but not limited to a lack of relevance or 
materiality. 

Witnesses will not be requested to tes¬ 
tify under oath. However, if circum¬ 
stances so warrant, the presiding officer 
may warn the witness that his testimony 
may be subject to the provisions of Title 
18 U.S.C. secs. 287 and 1001, and any 
other provisions of law imposing penal¬ 
ties for knowingly making false repre¬ 
sentation in connection with claims 
against the United States or in any 
matter within the jurisdiction of any 
Department or agency thereof. 

§ 6—60.506 Motions. 

(a) Motions preliminary or subsequent 
to the hearing shall be submitted to the 
board in writing. A copy of the motion 
must be sent to all parties to a dispute 
by the Permanent Secretary to the Board. 

(b) The Board shall consider and rule 
on any motions for extension of time to 
file; to dismiss for lack of jurisdiction; 
to request a prehearing conference; to 
reconsider a decision; or any other mo¬ 
tions which the Board deems relevant 
to the appeal. A party receiving notice 
of a motion has 20 days after the date 
he receives the notice to file any answer¬ 
ing material with the Board. The 
Board may, in its discretion, permit oral 
hearings or argument and the presenta¬ 
tion of briefs concerning motions. 

§ 6—60.507 Post hearing information. 

Any party may submit, or at the di¬ 
rection of the Board shall submit, addi¬ 
tional argument or evidence subsequent 
to a hearing within 20 days after the 
hearing. Each party will be afforded 
opportunity for rebuttal within 20 days 
after receiving a copy of the additional 
argument or evidence submitted by the 
other party. Each party will furnish the 
Board with his post-hearing submission 
and the Board will supply the other party 
with a copy thereof. The failure of a 
party to submit additional arguments or 
evidence at the request of the Board shall 


not prevent another party from doing 
so nor shall it prevent the Board from 
rendering its decision. 

§ 6—60.6 General. 

§ 6—60.601 Decisions. 

Decisions of the Board and the reasons 
therefor shall be made in writing. Copies 
of decisions shall be submitted by regis¬ 
tered or certified mail to the parties. 
Board decisions shall be available for 
inspection by interested persons. 

§ 6—60.602 Motions for reconsideration. 

Motions for reconsideration must be 
filed with the Board within 30 days of the 
receipt of the Boards decision and must 
be based upon new information or argu¬ 
ment not presented before the decision. 
Reconsideration of the decision, which 
may include a hearing or rehearing, may 
be granted if, in the judgment of the 
Board there is sufficient reason. 

§ 6—60.603 Transcripts of hearings. 

The BoaTd shall make provision for a 
verbatim transcript of all oral hearings, 
copies of which can be obtained by ap¬ 
pellant upon paying the cost thereof. 

§ 6—60.604 Releases. 

Any release or other contractual in¬ 
struments entered into as a result of a 
decision by the Board shall include a pro- 
visioruto the effect that the instrument 
is not binding if the decision of the Board 
is later found to be in violation of the 
standards set forth in 41 U.S.C. 321. 

Dated: December 23, 1963. 

For the Secretary of State. 

Dwight J. Porter, 
Assistant Secretary 
for Administration. 

[F.R. Doc. 63-13459; Filed, Dec. 30, 1963; 
8:46 a.m.] 


Title 47 — TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 
PART 0—COMMISSION 
ORGANIZATION 

Authority Delegated to Chief Engineer 

At a session of the Federal Communi- 
cations Commission held at its offices 
Washington, D.C., on the 18tli day 
December 1963; 

The Commission having under c 
sideration Section 0.241 of its rules 
regulations concerning delegations 
authority to the Chief Engineer;: and 
It appearing, that the Commission 
receives a number of requests f° r . . 
of §§ 5.108 and 5.153 of its rules and U* 
such requests could properly be 
by the Chief Engineer, under deleg 

authority; and matter 

It further appearing, that the m 
ordered herein concerns eternal oigan^ 
zation and procedure, „ date 

that the prior notice and J®? 0 J£, in is- 
provisions of section 4 of ^bcaMe; 
trative Procedure Act are mapp 
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It further appearing, that authority 
for the matter ordered herein is con¬ 
tained in sections 4(i), 5(d) and 303(r) 
of the Communications Act of 1934, as 

amended; 

It is ordered, effective December 18, 
1963, that § 0.241(b) of the rules and 
regulations is amended as set forth below. 

Released: December 23,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

1. Section 0.241(b) (16) and (17) are 
added to read as follows: 

§ 0.241 Authority delegated to the Chief 
Engineer. 

* * * * * 

(b) * * * 

(16) Request for exemption from 
transmitter control requirements. 

(17) Request for exemption from 
limitation on authorized points of com¬ 
munication. 

[PR. Doc. 63-13493; Filed, Dec. 39, 1963; 
8:47 a.m.] 


PART 1— PRACTICE AND PROCEDURE 

Miscellaneous Amendments 

The Commission having under con¬ 
sideration §§ 1.120,1.401,1.405, 1.922, and 
1.926 of its rules of practice and pro¬ 
cedure; and 

It appearing, that the reference in 
51.120(a) should be to § 1.962 rather 
than to § 1.960; and 

It further appearing, that references 
in §§ 1.401(b) and 1.405 (a) and (b) 
should be to § 1.419(b) rather than to 

section 1.51; and 

It further appearing, that FCC Form 
610-A has been eliminated, that FCC 
form 610 has been revised, and that 
§§ 1.922 and 1.926 should be amended to 
reflect these changes; and 
It further appearing, that the amend¬ 
ments herein adopted are editorial in 
nature, and hence are not subject to the 
p or notice and effective date provisions 
r . S€ctlon 4 of the Administrative Pro¬ 
cure Act; and 

appearing, that authority 
cnnfli amendi nent adopted herein is 
30 ?* ined in section s 4(i), 5(d), and 
l<m 01 the Communications Act of 
of tL a l amended ' and section 0.261(a) 
01 the Commission’s rules; 

ber i Q fi °Q rd 5u This 27th da y of Decem- 

ProppHi, that rules of practice and 
low e pffi rG f are amend ed as set forth be- 
effective January 6, 1964 . 

154 IntPrn St i at ‘ 1066, as amended; 47 U.S.C. 
.082 as Z retS or a PP lles sec. 303, 48 Stat. 
as tended; 47 U.S.C. 303) 

Released: December 27 , 1963 . 

Federal Communications 
(seat i ^ Commission, 

^ Ben F. Waple, 

Secretary. 
j Appendix 

1,120 is amended to read 


§ 1.120 Protests of grants without hear¬ 
ing. 

(a) The provisions of this section shall 
not be applicable to any application: 

(1) Filed on or after December 12, 1960; 

(2) filed before December 12, 1960, but 
substantially amended (as defined in the 
applicable provisions of this chapter) on 
or after that date; or (3) filed before De¬ 
cember 12, 1960, and not thereafter sub¬ 
stantially amended, but with respect to 
which the rules in this chapter provide 
an opportunity for petitions to deny to 
be filed under section 309 of the Com¬ 
munications Act, as amended. See 
§§ 1.580 and 1.962. 

* * * * * 

2. Section 1.401(b) is amended to read 
as follows: 

§ 1.401 Petitions for rule making. 
***** 

(b) The petition for rule making shall 
conform to the requirements of §§ 1.49, 
1.52, and 1.419(b) of this chapter, and 
should be submitted or addressed to the 
Secretary, Federal Communications 
Commsision, Washington, D.C., 20554. 

***** 

3. Sections 1.405 (a) and (b) are 
amended to read as follows: 

§ 1.405 Responses to petitions; replies. 

(a) Any interested person may file a 
statement in support of or in opposition 
to a petition for rule making prior to 
Commission action on the petition but 
not later than 30 days after “Public No¬ 
tice”, as provided for in § 1.403, is given 
of the filing of such a petition. Such a 
statement shall be accompanied by 
proof of service upon the petitioner on 
or prior to the date of filing in con¬ 
formity with § 1.47 and shall conform in 
other aspects with the requirements of 
§§ 1.49, 1.52, and 1.419(b). 

(b) Any interested person may file a 
reply to statements in support of or in 
opposition to a petition for rule making 
prior to Commission action on the peti¬ 
tion but not later than 15 days after the 
filing of such a statement. Such a reply 
shall be accompanied by proof of service 
upon the party or parties filing the state¬ 
ment or statements to which the reply is 
directed on or prior to the date of filing 
in conformity with § 1.47 and shall con¬ 
form in other aspects with the require¬ 
ments of §§ 1.49, 1.52, and 1.419(b). 

***** 

4. In the list of forms set forth in sec¬ 
tion 1.922, the entry for form 610-A is 
deleted, and the entry for form 610 is 
amended to read as follows: 

§ 1.922 Forms to be used. 

FCC 

Form Title 


***** 

610 Application for amateur radio station 
and/or operator license. 

***** 

5. Sections 1.926(b) (1) and (2) are 
merged into § 1.926(b) (1) and § 1.926 
(b) (2) is reserved, as follows: 


§ 1.926 Application for renewal of li¬ 
cense. 

***** 

(b) (1) Applications for renewal of an 
amateur operator license, an amateur 
station license, or a combined amateur 
operator-station license shall be filed on 
FCC Form 610. 

(2) [Reserved] 

***** 

[F.R. Doc. 63-13528; Filed, Dec. 30, 1963; 

8:49 a.m.] 


PART 1—practice and procedure 

Notice To Take Depositions 

The Commission having under consid¬ 
eration § 1.315 of its rules of practice 
and procedure, under which parties 
served with a notice of the taking of 
depositions are entitled to transmit writ¬ 
ten interrogatories to the officer before 
whom the depositions are to be taken, 
and § 1.312(b) of its rules, which pre¬ 
scribes information to be contained in 
the notice; and 

It appearing, that § 1.312(b) does not 
require that the name and address of the 
person before whom depositions are to be 
taken be set forth in the notice; and 

It further appearing, that the name 
and address of the person before whom 
depositions are to be taken must be fur¬ 
nished in the notice if the right to trans¬ 
mit written interrogatories to him is to 
be given effect, and that § 1.312(b) should 
be amended to specifically state this re¬ 
quirement; and 

It further appearing, that the amend¬ 
ment adopted herein is editorial and pro¬ 
cedural in nature, and hence is not sub¬ 
ject to the prior notice and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act; and 

It further appearing, that authority 
for the amendment adopted herein is 
contained in sections 4(i), 5(d), 303(r) 
and 409 of the Communications Act of 
1934, as amended, and § 0.341(a) of the 
Commission’s rules; 

It is ordered , This 27th day of Decem¬ 
ber, 1963, that § 1.312 of the Commis¬ 
sion’s rules is amended as set forth below, 
effective January 6, 1964. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: December 27, 1963. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

1. Section 1.312(b)(2) is amended to 
read as follows: 

§ 1.312 Notice to take depositions. 
***** 

(b) * * * 

(2) The time and place for taking the 
deposition of each person to be examined, 
and the name and address of the person 
before whom the deposition is to be 
taken. 

[F.R. Doc. 63-13529; Filed, Dec. 30, 1963; 

8:49 a.m.] 
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Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

[Docket No. 3666; Order 60] 

PARTS 71-78—EXPLOSIVES AND 

OTHER DANGEROUS ARTICLES 

Miscellaneous Amendments 

At a session of the Interstate Com¬ 
merce Commission, Safety and Service 
Board No. 2—Explosives and Other Dan¬ 
gerous Articles Board, held in Washing¬ 
ton, D.C., on the 20th day of December 
1963. 

The matter of certain regulations gov¬ 
erning the transportation of explosives 
and other dangerous articles, formu¬ 
lated and published by the Commission, 
being under consideration, and 

It appearing, that Notice No. 60, dated 
October 8, 1963, setting forth certain 
proposed amendments to the said regu¬ 
lations, and the reasons therefor, and 
stating that consideration was to be given 
thereto, was published in the Federal 
Register on October 24, 1963 (28 F.R. 
11416), pursuant to the provisions of 
section 4 of the Administrative Proce¬ 
dure Act; that pursuant to said Notice 
interested parties were given an oppor¬ 
tunity to be heard with respect to said 
proposed amendments; that written 
views or arguments were submitted to 
the Commission with respect to the pro¬ 
posed amendments; 

And it further appearing, that said 
views and arguments with respect to the 
proposed amendments are such as to 
warrant revision at this time of certain 
of the proposed amendments, and that 
in all other respects the proposed amend¬ 
ments set forth in the above referred-to 
Notice No. 60 are deemed justified and 
necessary; 

It is ordered, That the aforesaid regu¬ 
lations governing the transportation of 
explosives and other dangerous articles 
be, and they are hereby, amended in the 
manner and to the extent set forth in 
said Notice No. 60, dated October 8, 1963, 
as revised by the specific modifications 
and cancellations set forth as follows: 

1. In § 73.22 amend paragraph (k). 

2. In § 73.86 amend paragraph (d) (1). 

3. In § 73.100 amend paragraph (dd). 

4. In § 73.119 amend paragraphs (a) 
(17) and (e) (3). 

5. In § 73.263 amend paragraph (a) 
(17), and cancel paragraph (a) (20) in¬ 
stead of the amendment as proposed. 

6. In § 73.264 amend paragraph (a) 
(17) and (18). 

7. In § 73.272 amend paragraph (f) 
(3), and cancel paragraph (f) (6) instead 
of the amendment as proposed. 

8. In § 74.525 paragraph (c) (3) amend 
part No. 3 of Car Certificate; amend 
paragraph (c) (4). 

It is further ordered, That this order 
shall become effective March 18, 1964 
and shall remain in effect until further 
order of the Commission; 

It is further ordered, That compliance 
with the herein prescribed and amended 
regulations is hereby authorized on and 
after the date of service of this order; 


And it is further ordered. That copies 
of this order be served upon all parties 
of record herein, and that notice shall 
be given to the general public by deposit¬ 
ing a copy in the Office of the Secretary 
of the Commission at Washington, D.C.,* 
and by filing a copy thereof with the 
Director, Office of the Federal Register. 
(62 Stat. 738, 74 Stat. 808; 18 U.S.C. 834) 

By the Commission, Safety and Service 
Board No. 2—Explosives and Other Dan¬ 
gerous Articles Board. 

[seal] Harold D. McCoy, 

Secretary 


PART 72—COMMODITY LIST OF EX¬ 
PLOSIVES AND OTHER DANGEROUS 
ARTICLES CONTAINING THE SHIP¬ 
PING NAME OR DESCRIPTION OF 
ALL ARTICLES SUBJECT TO PARTS 
71-78 OF THIS CHAPTER 

Amend § 72.5(a) Commodity List (18 
F.R. 6776, Oct. 27, 1953) (15 F.R. 8265, 
8266, 8267, 8268, Dec. 2, 1950) as follows: 

§ 72.5 List of explosives and oilier dan¬ 
gerous articles. 

(a) * * * 


Article 


( Change ) 


Corrosive liquid, n.o.s- 

Methyl bromide and ethylene 
dibromide mixture, liquid. 

( Add) 


Classed as— 


Cor. L__ 
Pois. B-. 


Exemptions and packing 
(see sec.) 


73.244, 73.245_ 

No exemption, 73.353. 


Label required 
if not exempt 


White.. 

Poison. 


Maximum 
quantity in 1 
outside con¬ 
tainer by rail 


5 pints. 

55 gallons. 


♦Cement, adhesive, n.o.s. See 
Cement, liquid, n.o.s. 

Etching acid liquid, n.o.s. 

Flexible linear shaped charges, 
metal clad. 

Lithium hydride in solid forms.... 


Cor. L_. 
Expl. C. 

F. S—. 


No exemption, 73.299. 
No exemption, 73.104. 


White. 


10 pounds. 
300 pounds. 


No exemption, 73.206. 


Yellow. 


100 pounds. 


PART 73—SHIPPERS 

Subpart A—Preparation of Articles for 
Transportation by Carriers by Rail 
Freight, Rail Express, Highway, or 
Water 

In § 73.22 add paragraph (k) (15 F.R. 
8277, Dec. 2, 1950) to read as follows: 

§ 73.22 Specification containers pre¬ 
scribed. 

* * * * * 

(k) Where the regulations require * 
spec. 6D or 37M (§ 78.102 or 78.134 of 
this chapter) cylindrical steel overpacks, 
spec. 5B, 6J or 37A (single-trip con¬ 
tainer) (§ 78.82, 78.100 or 78.131 of this 
chapter) metal drums manufactured 
prior to March 18, 1964, having inside 
spec. 2S, 2SL, 2T or 2TL polyethylene 
container, may be continued in use for 
the commodities and gross weights for 
which they were previously authorized 
until further order of the Commission. 

In § 73.28 add paragraph (k) (15 F.R. 
8277, Dec. 2,1950) to read as follows: 

§ 73.28 Reused containers. 

* * * * * * 

(k) Containers used for shipments of 
etching acid liquid, n.o.s. must not be 
reused for shipment of any commodity. 

Subpart B—Explosives; Definitions 
and Preparation 

In § 73.86 amend paragraph (d) (1) 
(15 F.R. 8293, Dec. 2, 1950) to read as 
follows: 

§ 73.86 Samples of explosives and ex¬ 
plosive articles. 

* * * + • 


(1) Samples of explosives including 
fireworks and explosive devices for labo¬ 
ratory examination must be packed in 
well-secured metal cans, glass bottles, 
rubber containers, or compatible plastic 
containers not subject to static genera¬ 
tion by contained products, or in strong 
water-proof paper or cardboard P ack " 
ages; each sample must consist of no 
more than one-half pound of explosive, 
and the interior package must be placed 
in sawdust or similar cushioning ma- 
terial, at least 2 inches thick, in a wooden 
box, spec. 14 or 15A (§ 78.165 or 78.168 of 
this chapter). 

In § 73.93 amend paragraph (e)(2). 
add paragraph (e) (3) (25 F.R. 1391, • 

29, 1960) (15 F.R. 8295, Dec. 2, 1950) to 
read as follows: 

§ 73.93 Propellant explosives (solid) 
for cannon, small arms, . r *’ 1 n( j 
guided missiles, or other devices, an 

propellant explosives (liquid). 


Spec. 5B, 6A, 6B, 6C, 6D; also 17C 
I (single-trip containers) (I 8 - ^ 
78.98, 78.99, 78.102, 78.115, or7M 
5 chapter). Metal barrel, d » 
rical steel overpack with M 
2S (§ 78.35 of this chapter P 
ne container. Packed n:side , 

;, tight metal drum securely 
h inside glass-lined aiurmnum 
it over 12 gallons capacity. 11 . 

ust be surrounded on aD sid^ 

it 2 inches of incombustible abs ^ 

xshioning material ar e 

;d. Polyethylene contain ^ 

rized only for liquids to ^ 
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(3) Outage requirements. Contain¬ 
ers must not be entirely filled. Sufficient 
interior space must be left vacant to pre¬ 
vent leakage or distortion of containers 
due to the expansion of the contents' 
from increase of temperature during 
transit. 


NATING FUSE, METAL CLAD-HANDLE CARE¬ 

FULLY” Or “FLEXIBLE LINEAR SHAPED 
CHARGES, METAL CLAD-HANDLE CAREFULLY” 

as the case may be. 

Subpart C—Flammable Liquids; 
Definition and Preparation 


In § 73.100 amend paragraphs (bb), 
(cc), (dd) (23 F.R. 7647, Oct. 3, 1958) 
(24 F.R. 3596, May 5, 1959) (24 F.R. 
5639, July 14, 1959) to read as follows: 

§ 73.100 Definition of class C explo¬ 
sives. 


(bb) Detonating fuzes, class C ex¬ 
plosives, are used in the military service 
to detonate high explosive bursting 
charges of projectiles, mines, bombs, tor- 
pedos, grenades, demolition charges, and 
safety and arming devices. They con¬ 
tain a detonator and a quantity of high 
explosives. Additionally they may be 
used by the military or commercial users 
to transmit a detonation between two or 
more devices. This type detonating fuze 
contains either an explosive train con¬ 
sisting of mild detonating fuse, metal 
clad, igniter fuse-metal clad or similar 
type fuses, and any combination of one 
or more boosters, detonators and high 
explosives in a total quantity not exceed¬ 
ing 25 grams of explosive composition. 
All detonating fuzes, class C explosives, 
must be made and packed so that they 
will not cause functioning of other fuzes, 
explosives, or other explosive devices if 
one of the fuzes detonates in a shipping 
container or in adjacent containers. 

(cc) Mild detonating fuses, metal clad 
and flexible linear shaped charges, metal 
clad consists of a core containing not 
more than 2V 2 grains of high explosive 
composition per lineal foot, clad with 
metal either with or without a covering 
m tapes, yarns, plastics or waterproofing 
compounds. Mild detonating fuse, metal 
clad and flexible linear shaped charges, 
metal clad, in lengths not over 26 feet 
and not exceeding 15 grains per lineal 
nrf ‘J av * ng individual lengths sep- 
ated from adjacent lengths so that 
2JJ® p f opa sation will not occur, may be 
^ ed ** class c ex Ptosives. 
ahnc Ig ? iter fuse-metal clad consists of 
e me ^ al tube a core of explosive 
cppnfrf c 0 ° A mpositi on in quantity not ex- 
ce eding 20 grains per foot. 

* * * * 

Deo 9 ^'l entire § 73.104 (15 F.R. 8296, 

to >^Sllows F ' R ' 3596 ' May5 ’ 1959) 

' Cpfdeau detonant fuse, mild 
jLi onatl ng fuse, metal clad or flex- 
dad lmear sb aped charges, metal 

deton a tinf, de f au detonan t fuse, mild 
linear ch* S f ^ se ’ metal clad or flexible 
not be ^ ? har S es * metal clad must 
de tonatoT^ ked m . the same P acka se with 

(b) Corn ° r Wlth any high explosive. 
Ratine fnc! au det °nant fuse, mild det- 
s baped rvfo ’ metal clad or flexible linear 
Packed in ^ rg ^ s ’ metal dad, must be 

( c) EariT 00C l ei ? or fiber board boxes. 

i Mainly m 0 °i Ut f ide con tainer must be 

f 0SE-_ Han n fp ked “CORDEAU DETONANT 
E CAREFULLY,” “mild DETO- 


In § 73.119 add Note 1 to paragraph 
(a)(7); amend paragraphs (a) (17), 
(a)(24), (b)(8), (e)(3); add paragraph 
(m) (8) (15 F.R. 8298, 8300, Dec. 2, 1950). 

(23 F.R. 7647, Oct. 3, 1958) (25 F.R. 
10392, Oct. 29,1960) (24 F.R. 3596, May 5, 
1959) to read as follows: 

§ 73.119 Flammable liquids not specifi¬ 
cally provided for. 

(a) * * * ( 

(7 ) * * * 

Note 1: Spec. 12B fiberboard boxes 
(§ 78.205-26(a) of this chapter), with one 
inside rectangular metal can, spec. 2F (§ 78.25 
of this chapter) not to exceed 5 gallons 
capacity, are authorized for gasoline only. 
Gross weight of completed package not over 
05 pounds. 

***** 

(17) Spec. MC 300, MC 301, 1 MC 302, 
MC 303, MC 304, or MC 305, (§ 78.321, 

78.323, 78.324, 78.325, or 78.326 of this 
chapter). Tank motor vehicles. 

(Note 1 remains the same.) 
***** 

(24) Spec. 6D (§ 78.102 of this chap¬ 
ter). Cylindrical steel overpack with 
inside spec. 2S (§ 78.35 of this chapter) 
polyethylene container. 

***** 

(b) * * * 

(8) Spec. 6D or 37M (nonreusable con¬ 
tainer) (§ 78.102 or 78.134 of this chap¬ 
ter). Cylindrical steel overpacks with 
inside spec. 2SL (§ 78.35a of this chapter) 
polyethylene container. Authorized only 
for materials that will not react with 
polyethylene and result in container 
failure. 

***** 

(e) * * * 

(3) Spec. MC 300, MC 301, 1 MC 302, 
MC 303, MC 304, or MC 305 (§ 78.321, 

78.323, 78.324, 78.325, or 78.326 of this 
chapter), Tank motor vehicles. 
***** 

(m) * * * 

(8) Spec. 12P (§ 78.211 of this chap¬ 
ter) . Fiberboard boxes with inside spec. 
2U (§ 78.24 of this chapter) polyethylene 
containers not over 5 gallons capacity 
each. Authorized only for material 
which will not react dangerously with or 
cause decomposition of polyethylene. 

In § 73.125 amend paragraph (a) (5) 
(21 F.R. 671, Jan. 31, 1956) to read as 
follows: 

§ 73.125 Alcohol. 

(a) * * * 

(5) Spec. 6D (§ 78.102 of this chap¬ 
ter) . Cylindrical steel overpack with in¬ 
side spec. 2S (§ 78.35 of this chapter) 
polyethylene container. 

***** 

In § 73.127 amend the introductory 
text of paragraph (a) (26 F.R. 9400, 9401, 
Oct. 6, 1961) to read as follows: 


1 Use of existing cargo tanks authorized, 
but new construction not authorized. 


§ 73.127 Nitrocellulose or collodion cot¬ 
ton, fibrous or nitrostarch, wet; ni¬ 
trocellulose flakes; colloided nitro¬ 
cellulose, granular, flake, or block, 
and lacquer base or lacquer chips, 
wet. 

(a) Nitrocellulose, fibrous, wet with 
alcohol or solvent, must contain at least 
25 percent by weight of alcohol or a sol¬ 
vent with flash point not lower than 
30° F.; collodion cotton, fibrous and ni¬ 
trostarch, wet with alcohol or a solvent, 
must contain at least 30 percent by 
weight of alcohol or a solvent with flash 
point not lower than 30° F.; nitrocellu¬ 
lose flakes; colloided nitrocellulose, gran¬ 
ular or flake; lacquer base or lacquer 
chips, wet with alcohol or a solvent, 
must contain at least 20 percent by 
weight of alcohol or a solvent with flash 
point not lower than 30° F., and nitro¬ 
cellulose blocks wet with alcohol must 
contain at least 25 percent by weight of 
alcohol and must be packed in specifica¬ 
tion containers as follows: 

***** 

In § 73.145 amend paragraph (a) (7) 
(24 F.R. 5639, July 14, 1959) to read as 
follows: 

§ 73.145 Dimethylhydrazine,unsymmet- 
rical, and methylhydrazine. 

(a) * * * 

(7) Spec. MC 300, MC 301, 1 MC 302, 
MC 303, MC 310 or MC 311 (§ 78.321, 

78.323, 78.324, 78.330 or 78.331 of this 
chapter). Tank motor vehicles equipped 
with steel safety valves of approved de¬ 
sign. Spec. MC 300, MC 301, MC 302, 
and MC 303 cargo tanks must not be 
equipped with bottom outlets. Author¬ 
ized only for dimethylhydrazine, un- 
symmetrical. 

Subpart D—Flammable Solids and 

Oxidizing Materials; Definition and 

Preparation 

In § 73.187 add paragraph (a)(4) (15 
F.R. 8308, Dec. 2, 1950) to read as fol¬ 
lows: 

§ 73.187 Peroxide of sodium. 

(a) * * * 

(4) Spec. 12A or 12B (§78.210 or 
78.205 of this chapter). Fiberboard 
boxes with inside air-tight metal cans 
not over 5 pounds capacity each. 

In § 73.188 amend paragraph (a)(6) 
(27 F.R. 11852, Dec. 1, 1962) to read as 
follows: 

§ 73.188 Phosphoric anhydride. 

(а) * * * 

(б) Spec. 12A (§ 78.210 of this chap¬ 
ter) . Fiberboard boxes with inside glass 
bottles of one-third fluid ounce capacity 
each. Each bottle shall be packed in a 
heat-sealed polyethylene or other suit¬ 
able plastic bag of equal efficiency and 
not more than 75 such units shall be 
packed in a heat-sealed polyethylene or 
other suitable plastic bag of equal effi¬ 
ciency, which shall be placed in a securely 
closed metal can. Not more than 1 can 
shall be packed in one outside box. 

In § 73.221 amend paragraph (a) (7) 
(23 F.R. 2325, Apr. 10, 1958) to read as 
follows: 
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§ 73.221 Liquid organic peroxides, n.o.s. 
and liquid organic peroxide solu¬ 
tions, n.o.s. other than acetyl perox¬ 
ide solution, acetyl benzoyl peroxide 
solution, cumene hydroperoxide, di- 
cumyl peroxide, hydrogen peroxide, 
peracetic acid, and tertiary butyliso- 
propyl benzene hydroperoxide. 

(a) • * * 

(7) Spec. 6D or 37M (nonreusable 
container) (§ 78.102 or 78.134 of this 
chapter). Cylindrical steel overpacks 
with inside spec. 2S (§ 78.35 of this chap¬ 
ter) polyethylene container. Author¬ 
ized only for material which will not 
react dangerously with or cause decom¬ 
position of the polyethylene. 

***** 

In § 73.222 add paragraph (a) (4) (15 
F.R. 8312, Dec. 2, 1950) to read as 
follows: 

§ 73.222 Acetyl peroxide and acetyl ben¬ 
zoyl peroxide, solution. 

(a) * * * 

(4) Spec. 12P (§ 78.211 of this chap¬ 
ter) . Fiberboard boxes with inside spec. 
2U (§ 78.24 of this chapter) polyethylene 
containers not over 5 gallons capacity 
each. Wire staples are not authorized 
for assembly or closure of boxes, except 
when polyethylene container is com¬ 
pletely enclosed in inside boxes free of 
wire staples or other projections that 
could cause failures. 

In § 73.223 add paragraph (a)(5) (15 
F.R. 8312, Dec. 2, 1950) to read as fol¬ 
lows: 

§ 73.223 Peracetic acid. 

(a) * • * 

(5) Spec. 37M (§ 78.134 of this chap¬ 
ter). Cylindrical steel overpack (non¬ 
reusable container) with inside spec. 2SL 
(§ 78.35a of this chapter) polyethylene 
container not over 30 gallons capacity. 
Polyethylene container must have a 
vented closure capable of preventing 
leakage of liquid contents. 

* * * * * 

In § 73.238 amend the heading (27 F.R. 
11852, Dec. 1, 1962) to read as follows: 

§ 73.238 Aircraft rocket engines (com¬ 
mercial) and/or aircraft rocket en¬ 
gine igniters (commercial). 


boxes with inside aluminum containers 
not over 5 pounds capacity each. Alu¬ 
minum containers must be approved by 
the Bureau of Explosives. 

In § 73.257 amend paragraph (a) (13) 
(23 F.R. 4029, June 10, 1958) to read as 
follows: 

§ 73.257 Electrolyte (acid) or corrosive 
battery fluid. 

(a) * * * 

(13) Spec. 6D or 37M (nonreusable 
container) (§ 78.102 or 78.134 of this 
chapter). Cylindrical steel overpacks 
with inside spec. 2S (§ 78.35 of this 
chapter) polyethylene container. 
***** 

In § 73.262 amend paragraphs (a) (10) 
and (b)(2) (25 F.R. 10393, Oct. 29, 

1960) (26 F.R. 12703, Dec. 29, 1961) to 
read as follows: 

§ 73.262 Hydrobrojmic acid. 

(a) * * * 

(10) Spec. 6D (§ 78.102 of this chap¬ 
ter). Cylindrical steel overpack with 
inside spec. 2S (§ 78.35 of this chapter) 
polyethylene container. 

(b) • * * 

(2) Spec. 6D (§ 78.102 of this chap¬ 
ter). Cylindrical steel overpack with 
inside spec. 2S (§ 78.35 of this chapter) 
polyethylene container. 

***** 

In § 73.263 amend paragraph (a) (17), 
and cancel (a) (20) (25 F.R. 10393, Oct. 
29, 1960) to read as follows: 

§ 73.263 Hydrochloric (muriatic) acid, 
hydrochloric (muriatic) acid mix- 
turds, hydrochloric (muriatic) acid 
solution, inhibited, sodium chlorite 
solution, and cleaning compounds, 
liquid, containing hydrochloric (mu¬ 
riatic) acid. 

(a) * * * 

(17) Spec. 6D or 37M (nonreusable 
container) (§ 78.102 or 78.134 of this 
chapter). Cylindrical steel overpacks 
with inside spec. 2S, 2SL, 2T or 2TL 
(§ 78.35, 78.35a, 78.21 or 78.27 of this 
chapter) polyethylene container. 
***** 

In § 73.264 amend paragraphs (a) (17) 
and (18) (25 F.R. 10394, Oct. 29, 1960) 
to read as follows: 


Subpart E—Acids and Other Corrosive 
Liquids; Definition and Preparation 

In § 73.245 amend paragraph (a) (16); 
add paragraph (a) (25) (25 F.R. 10393, 
Oct. 29,1960) (15 F.R. 8313, Dec. 2,1950) 
to read as follows: 

§ 73.245 Acids or other corrosive liquids 
not specifically provided for. 

(a) * * * 

(16) Spec. 6D or 37M (nonreusable 
container) (§ 78.102 or 78.134 of this 
chapter). Cylindrical steel over packs 
with inside spec. 2S or 2SL (§ 78.35 or 
78.35a of this chapter) polyethylene 
container. 

***** 

(25) Spec. 12A or 12B (§78.210 or 
78.205 of this chapter). Fiberboard 


§ 73.264 Hydrofluoric acid. 

(a) * * * 

(17) Spec. 6D (§ 78.102 of this chap¬ 
ter) . Cylindrical steel overpack with in¬ 
side spec. 2S, 2SL or 2T (§ 78.35, 78.35a, 
or 78.21 of this chapter) polyethylene 
container. Authorized for acid not over 
70 percent strength. 

(18) Spec. 37M (nonreusable container) 
(§ 78.134 of this chapter). Cylindrical 
steel overpack with inside spec. 2T 
(§78.21 of this chapter) polyethylene 
container. Spec. 37M overpack of over 
15 gallons capacity must be constructed 
of at least 20-gauge steel. Authorized 
for acid not over 70 percent strength. 

***** 

In § 73.265 amend paragraph (d)(3) 
(25 F.R. 10394, Oct. 29, 1960) to read as 
follows: 


§ 73.265 Hydrofluosilicic acid. 

*- • • • * 

(d) * * * 

(3) Spec. 6D or 37M (nonreusable con¬ 
tainer) (§ 78.102 or 78.134 of this chap¬ 
ter). Cylindrical steel overpacks with 
inside spec. 2S or 2SL (§ 78.35 or 78.35a 
of this chapter) polyethylene container. 
Spec. 37M overpack shall be constructed 
of at least 20-gauge steel and shall not 
exceed 16 gallons capacity each. 
***** 

In § 73.266 amend paragraphs (b) (6), 
(f) (2) (27 F.R. 3429, Apr. 11, 1962) (24 
F.R. 5640, July 14, 1959) to read as fol¬ 
lows: 

§ 73.266 Hydrogen peroxide solution in 
water. 

* * * * * 


(b) * * * 

(6) Spec. 6D or 37M (nonreusable con¬ 
tainer) (§ 78.102 or 78.134 of this chap¬ 
ter). Cylindrical steel overpacks with 
inside spec. 2S or 2SL (§ 78.35 or 78.35a 
of this chapter) polyethylene container. 
The closures must be located in one head 
and must be vented to prevent accumu¬ 
lation of internal pressure and head 
plainly marked “keep this end up” 
or “keep plug up to prevent spillage.” 
***** 


(f) * * * 

(2) Spec. MC 3 IO-H 2 O 2 (§ 78.330 of 
this chapter). Tank motor vehicles. 
Tanks shall be welded construction of 
aluminum meeting the requirements of 
§ 78.330-2(a) of this chapter having a 
minimum wall thickness of one-hali 
inch, and must be built to a design work¬ 
ing pressure of not less than 40 psig ana 
shall be designed so that internal sur¬ 
faces may be effectively cleaned ana 
passivated; all openings to be located on 
top of tank; all valves and safety devices 
shall be provided with overturn protec¬ 
tion and dust covers; metal identification 
plate required by § 78.330-17 (a) of th 
chapter shall be marked ‘ICC MC 3 - 
H 2 O 2 ” and in addition the vehicle shall 
be clearly marked in letters not les ® ^ 
one inch high “for hydrogen peroxide 
only”; designs for venting and pi 
relief devices must be approved by 
Bureau of Explosives. 

* * * * * 

In § 73.272 amend paragraph <f’ ( 3'- 
and cancel (f) (6) (25 F-R- 10394, _ j 

1960) (24 F.R. 8058, Oct. 6,1959) to react 

as follows: 

§ 73.272 Sulfuric acid. 


Spec. 6D or 37M (nonreusable con- 

) (§ 78.102 or 78.134 of this ch P 
Cylindrical steel overpacks ^ 
spec. 2S, 2SL or 2T (§ 78 . 35 , 78.35a, 
21 of this chapter) polyethyleM 
ner. Overpack of 55 
when used for su.lf uric aci ^ 

it or greater concentration 1 

ucted of at least 16 -gauge 


73.274 amend paragraph (aH-j, 
?. £321. Dec. 2, 1950) to ie 
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§ 73.274 Fluosulfonic acid. 

(a) * * * 

(2) Spec. 5A or 17F (single-trip) 
(§ 78.81 or 78.117 of this chapter). Metal 
barrels or drums not over 55 gallons 

capacity each. 

***** 

In § 73.277 amend paragraph (a) (4) 
(21 F.R. 672, Jan. 31, 1956) to read as 

follows: 

§ 73.277 Hypochlorite solutions. 

(a) * * * 

(4) Spec. 6D (§ 78.102 of this chapter) i 
Cylindrical steel overpack with inside 
spec. 2S or 2SL (§ 78.35 or 78.35a of this 
chapter) polyethylene container. Au¬ 
thorized for not over 16 percent sodium 
hypochlorite solution only. 


In § 73.288 add paragraph (c) (15 

F.R. 8323, Dec. 2, 1950) to read as 

follows: 

§73.288 Allyl chloroformate, benzyl 
chloroformate, ethyl cliloroformate, 
and methyl chloroformate. 
***** 

(c) Spec. 16D (§ 78.187 of this chap¬ 
ter) . Wooden wirebound overwrap hav¬ 
ing one inside spec. 2SL (§ 78.35a of this 
chapter) polyethylene container not over 
55 gallons capacity. Authorized for 
ethyl chloroformate or methyl chloro- 
. formate only. 

In § 73.292 amend paragraph (a) (2) 
(24 F.R. 3598, May 5, 1959) to read as 
follows: 

§ 73.292 Hexamethylene diamine solu¬ 
tion. 

(a) * * * 

(2) Spec. MC 300, MC 301, 1 MC 302, 
MC 303, MC 304, MC 305, MC 310, or 
(5 78 - 321 . 78.323, 78.324, 78.325, 
8.326, 78.330, or 78.331 of this chapter). 
Tank motor vehicles. 

o * ddentire § T3.299 (15 F.R. 8324, Dec. 
A 1950) to read as follows: 

§ 73.299 Etching acid liquid, n.o.s. 

tnvo L E ^ ing acid li( l uid shall be a mix- 
in „ °I n . ltnc aci d. hydrofluoric acid, hav- 
acid in concentrations of not 
flunri* 1 ^ 60 percent by weight, hydro- 
thftf A acid m concentrations of not less 
less by weight and water not 

cnnt! h n 24 percent by weight, and may 
miKf u ace ^ ic ac id. These mixtures 

tainpi- packed in specification con¬ 
fers as follows: 

ter) p?k C ‘u 12A 78.210 of this chap- 

e thylene wt? rd u 0xeswithinsidepoly " 
thickn^L * tles having minimum wall 

closures N f * 050 inch and screw ‘ cap 
tainer S shon et ^ eight in inside con- 
and net b . e over 10 Pounds each 

shall not v!' eigbt in outs ide containers 
( 2 )*5**® ® ore - tha n 40 pounds, 
ter). 78.134 of this chap- 

^J^^ndncal steel overpack with 

b ^t U ne w ° f r^! tin8 car g° tanks authorized, 
W cons truction not authorized. 
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inside spec. 2S or 2SL (§ 78.35 or 78.35a 
of this chapter) polyethylene container 
not over 30 gallons capacity. 

(b) All outside shipping containers 
must be plainly marked “nonreusable 
container.” All components of the 
package must not be reused. 


Subpart F—Compressed Gases; 
Definition and Preparation 

In § 73.308(a) amend Table (19 FJt. 
8527, Dec. 14, 1954) to read as follows: 

§ 73.308 Compressed gases in cylinders. 

(a) * * * 


Kind of gas 

Maximum permitted fill¬ 
ing density (see Note 12) 
(percent) 

Cylinders (see Note 11) marked as shown 
in this column must be used except as 
provided in Note 1 and § 73.34 (a) to (e) 

( Change ) 

Hydrogen sulfide..__ 

62.5.... 

ICC-3A480; ICC-3AA480; ICC-3B480; 

ICC-4A480; ICC-4B480; ICC-4BA480; 
ICC-26-480; ICC-3E1800. 




Subpart G—Poisonous Articles; 

Definition and Preparation 

In § 73.346 amend paragraphs (a) (12) 
and (20) (24 F.R. 3598, May 5, 1959) (24 
F.R. 10111, Dec. 15, 1959) to read as 
follows: 

§ 73.346 Poisonous liquids not specifi¬ 
cally provided for. 

(a) * * * 

(12) Spec. MC 300, MC 301, 2 MC 302, 
MC 303, MC 304, MC 305, MC 310, or 
MC 311 (§ 78.321, 78.323, 78.324, 78.325, 
78.326, 78.330 or 78.331 of this chapter). 
Tank motor vehicles. ^ 

***** 

(20) Spec. 6D (§ 78.102 of this chap¬ 
ter) . Cylindrical steel overpack with in¬ 
side spec. 2S (§ 78.35 of this chapter) 
polyethylene container. Authorized only 
for materials that will not react with 
polyethylene and result in container 
failure. 

***** 

In § 73.347 amend paragraph (a) (3) 
(24 F.R. 3598, May 5, 1959) to read as 
follows: 

§ 73.347 Aniline oil. 

(a) * * * 

(3) Spec. MC 300, MC 301, 1 MC 302, 
MC 303, or MC 305 (§ 78.321, 78.323, 
78.324 or 78.326 of this chapter). Tank 
motor vehicles. 

***** 

In § 73.352 amend paragraph (a) (5) 
(24 F.R. 3598, May 5, 1959) to read as 
follows: 

§ 73.352 Liquid sodium or potassium 
cyanide. 

(a) * * * 

(5) Spec. MC 300, MC 301, 1 MC 302, 
MC 303 or MC 305 (§ 78.321, 78.323, 
78.324, or 78.326 of this chapter). Tank 
motor vehicles. 

In § 73.353 add paragraph (a) (5) Note 
1 (15 F.R. 8335, Dec. 2, 1950) to read as 
follows: 


2 Use of existing cargo tanks authorized, 
but new construction not authorized. 


§ 73.353 Methyl bromide, liquid (bro- 
momethane), mixtures of methyl 
bromide and ethylene dibromide, 
liquid, mixtures of methyl bromide 
and chlorpicrin, liquid, or methyl 
bromide and nonflammable, non- 
liqueficd compressed gas mixtures, 
liquid. 

(a) * * * 

(5) * * * 

Note 1: Tanks complying with ICC-106A 
(§ 78.275 or 78.276 of this chapter) specifica¬ 
tion may be transported in or on motor 
vehicles and in the manner authorized in 
§ 77.840(c) of this chapter, provided ade¬ 
quate facilities are present for handling 
tanks where transfer in transit is necessary. 
Tanks must be securely chocked or clamped 
thereon to prevent shifting. 

***** 

In § 73.354 amend paragraph (a) (5) 
Note 1 (22 F.R. 7838, Oct. 3,1957) to read 
as follows: 

§ 73.354 Motor fuel antiknock com¬ 
pound or tetraethyl lead. 

(a) * *’ * 

(5) * * * 

Note 1: Spec. MC 300, MC 301, 1 MC 302 or 
MC 303 (§ 78.321, 78.323, or 78.324 of this 
chapter) tank motor vehicles in motor fuel 
antiknock compound service prior to October 
1» 1955 may be continued in service. 

***** 

In § 73.369 amend paragraph (a) (14) 
and (b)(1) (24 F.R. 3598, May 5, 1959) 
(28 F.R. 4498, May 4, 1963) to read as 
follows: 

§ 73.369 Carbolic acid (phenol), not 
liquid. 

(a) * * * 

(14) Spec. MC 300, MC 301, 1 MC 302, 
MC 303, MC 305, MC 310 or MC 311 
(§ 78.321, 78.323, 78.324, 78.326, 78.330 or 
78.331 of this chapter). Tank motor 
vehicles. 

* * * * * 

(b) * * * 

(1) In inside glass, earthenware, poly¬ 
ethylene or other nonfragiie plastic bot¬ 
tles or jars not over 1 pound capacity 
each, or metal containers not over 5 
pounds capacity each, packed in outside 
wooden boxes, barrels or kegs, or fiber- 
board boxes. Net weight of contents in 
fiberboard boxes shall not exceed 65 
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pounds; and not more than 100 pounds 
in wooden boxes, barrels or kegs. 


PART 74—CARRIERS BY RAIL 
FREIGHT 

S u b p a r t A—Loading, Unloading, 
Placarding and Handling Cars; 
Loading Packages Into Cars 

In § 74.525 amend paragraphs (c) (3) 
Certificate, and (4) (21 F.R. 9358, Nov. 
30, 1956) to read as follows: 

§ 74.525 Loading packages of explosives 
in cars, selection, preparation, inspec¬ 
tion, and certification. 
***** 

(C) * * * 

(3) * * * 

___Railroad 


Car Certificate 

No. 1 _ Station,-- 19-- 

I hereby certify that I have this day 

personally examined Car Number - 

and that, as applicable to the type of car, 
there are no holes or other openings in the 
roof, sides, ends or car lining, through which 
sparks might enter; that the floor is clean 
and in good condition and it and the car 
lining are free of projecting uncovered 
pieces of metal or nails; that I have ex¬ 
amined all the journal boxes and that they 
are properly covered, packed and oiled and 
that the air brakes and hand brakes are in 
condition for service. 


(Railway employee in¬ 
specting car) 


No. 2 _ Station, -- 19— 

I have this day personally examined the 
above car and hereby certify that the ex¬ 
plosives in or on this car; or # in or on 
vehicles or in containers; have been loaded 
and braced, and that placards have been 
applied, according to the regulations pre¬ 
scribed by the Interstate Commerce Com¬ 
mission; that the doors of cars so equipped 
fit or have been stripped so that sparks 
cannot enter. 


(Shipper or his author¬ 
ized agent) 


(Railway employee in¬ 
specting bracing) 

Note 1: A shipper must decline to use a 
car not in proper condition. 

No. 3 _ Station, -- 19— 

I hereby certify that I have this day per¬ 
sonally supervised the loading of the vehicles 
or containers on and their securement to 
the above car. 


Shipper or railway em¬ 
ployee inspecting load¬ 
ing and securement 

Note 1: All certificates, where applicable, 
must be signed. 

(4) Car certificates remaining on 
hand and which were authorized by reg¬ 
ulations in effect prior to (March 18, 
1964), may be used for closed car in¬ 
spections until stocks are exhausted. 

Subpart B—Loading and Storage 
Chart of Explosives and Other Dan¬ 
gerous Articles 

In § 74.538 paragraph (a) Chart, 
amend item “c”, vertical and horizontal 


columns (21 F.R. 9359, Nov. 30, 1956) 
to read as follows: 

§ 74.538 Loading and storage chart of 
explosives and other dangerous ar¬ 
ticles. 


§ 78.24 Specification 2U; molded or 
thermoformed polyethylene contain¬ 
ers having rated capacity of over one 
gallon. 

§ 78.24—3 Construction and capacity. 


(a) * * * 

“c” Initiating or priming explosives, wet: 
Diazodinitrophenol, fulminate of mercury, 
guanyl nitrosamino guanylidene hydrazine, 
lead azide, lead styphnate, nitro mannite, 
nitrosoguanidine, pentaerythrite tetrani- 
trate, tetrazene, lead mononitroresorcinate. 
***** 


(a) Container must be constructed in 
accordance with the following table: 


Rated capacity not over 
(gallons) 


Minimum 
overall 
thickness 
(inch) 1 


Percent 
outage over 
marked 
capacity 
permitted 


PART 77—SHIPMENTS MADE BY WAY 
OF COMMON, CONTRACT, OR PRI¬ 
VATE CARRIERS BY PUBLIC HIGH¬ 
WAY 


5_. 

15. 

55. 


0.010 

.015 

.015 


(No change in footnote.) 

* * * * 


15 

15 

5 


Subpart B—Loading and Unloading 

In § 77.841 amend paragraph (c) Note 
1 (27 F.R. 6740, July 17, 1962) to read 
as follows: 

§ 77.841 Poisons. 

***** 

(c) ♦ * * 

Note 1: Tanks complying with ICC-106A 
(§ 78.275 or 78.276 of this chapter) speci¬ 
fication containing nitrogen dioxide, liquid, 
nitrogen peroxide, liquid, nitrogen tetroxide, 
liquid, phosgene, nitrogen tetroxide-nitric 
oxide mixtures containing up to 33.2 percent 
weight nitric oxide, or class B poisonous 
liquids specified in § 73.353(a) of this chap¬ 
ter may be transported in or on motor ve¬ 
hicles and in the manner authorized in 
§ 77.840(c), provided adequate facilities are 
present for handling tanks where transfer 
in transit is necessary. Tanks must be se¬ 
curely chocked or clamped thereon to pre¬ 
vent shifting. 

***** 

Subpart C—Loading and Storage 

Chart of Explosives and Other Dan¬ 
gerous Articles 

In § 77.848 paragraph (a) Chart, 
amend items “c” and “14”, vertical and 
horizontal columns (21 F.R. 9361, Nov. 
30, 1956) to read as follows: 

§ 77.848 Loading and storage chart of 
explosives and other dangerous ar¬ 
ticles. 

(a) * * * 

“c” Initiating or priming explosives, wet: 
Diazodinitrophenol, fulminate of mercury, 
guanyl nitrosamino guanylidene hydrazine, 
lead azide, lead styphnate, nitro mannite, 
nitrosoguanidine, pentaerythrite tetrani- 
trate, tetrazene, lead mononitrorescorcinate. 
***** 

“14” poisonous gases or liquids in tank car 
tanks, cylinders, projectiles or bombs, poison 
gas label. 

***** 


PART 78—SHIPPING CONTAINER 
SPECIFICATIONS 

Subpart B—Specifications for Inside 
Containers and Linings 

In § 78.24-3 amend paragraph (a) (25 
F.R. 3105, Apr. 12, 1960) to read as fol¬ 
lows: 


Subpart D—Specifications for Metal 
Barrels, Drums, Kegs, Cases, Trunks 
and Boxes 

In § 78.82-7 paragraph (a) Table, can¬ 
cel Footnotes 4, 5, and 6 and delete refer¬ 
ence thereto under table heading; cancel 
§ 78.82-15 (25 F.R. 10402, Oct. 29, 1960) 
(26 F.R. 4997, June 6, 1961) as follows: 

§ 78.82 Specification 5B; steel barrels or 
drums. 

§ 78.82-7 Parts and dimensions. 

(a) * * * 

4 Canceled. 

6 Canceled. 

« Canceled. 

§ 78.82-15 Type and leakage tests not 
required. [Canceled] 

In § 78.100-5 paragraph (a) Table, 
cancel Footnotes 2, 3, 4, and 5 and delete 
reference thereto in the table heading, 
in § 78.100-7 amend paragraph (b) and 
cancel Note 2; cancel § 78.100-12 (25 
F.R. 10402, Oct. 29, 1960) (26 F.R. 4998. 
June 6, 1961) (21 F.R. 675, Jan. 31,1956) 
(24 F.R. 3599, May 5, 1959) as follows: 

§ 78.100 Specification 6J; steel barrels 
and drums. 

§ 78.100-5 Parts and dimensions. 

(a) * * * 

2 Canceled. 

8 Canceled. 

4 Canceled. 

5 Canceled. 


| 78.100-7 Closures. 

***** 

(b) Closing part (plug, cap, 
ee Note 1) must be of metal as th 
described for head of container, 
iot required for containers of 1 ? 
ir less when the opening to be c 
iot over 2.3 inches in diameter. ! 
hreaded cap is used, it must be p 
vith outside sealing devices wtuch^ ^ 
iot be removed without destroy 
:ap or sealing device. 

(Note 1 remains unchanged.) 


Note 2: Canceled. 
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ing line between and with gauge of body 
indicated first (for example, 24/22-55- 
62 for a container having 24-gauge body 
and 22-gauge top head). 

In § 78.150-4 amend paragraph (a) 
(28 F.R. 4504, May 4, 1963) to read as 
follows: 

§ 78.150 Specification 33A; polystyrene 
cases. 

§ 78.150-4 Closing for shipment. 

(a) The cases shall be closed for ship¬ 
ment with a pressure sensitive paper tape 
having not less than 1 y 2 inches width 
and a tensile strength at least 55 pounds 
per inch of width, or tape of equivalent 
strength. The tape shall completely en¬ 
circle the case, with overlap not less than 
one inch in length, in one direction so as 
to transverse the top-bottom section 
joint in vertical manner. If the design 
of the case is such that the tape is sub¬ 
ject to abrasion in transportation and 
handling, tape shall also be applied sim¬ 
ilarly on the same axis but at 90°. 

Subpart F—Specifications for Fiber- 
board Boxes, Drums, and Mailing 
Tubes 

In § 78.205-16 paragraph (a) Table, 
amend the first column heading now 
reading “Authorized 4 gross weight 
(pounds)” to read “Authorized gross 
weight (pounds)”; add footnote 4 after 
the last number in the first column to 
read “65 4 ” (24 F.R. 3600, May 5, 1959). 
***** 

In § 78.209-3 amend paragraph (a) 
Table; in § 78.209-15 amend the intro¬ 
ductory text of paragraph (b); in 
§ 78.209-16 amend paragraph (a) (3) (20 
F.R. 8109, 8110, Oct. 28, 1955) to read as 
follows: 

§ 78.209 Specification 12H; fiberboard 
boxes. 

§ 78.209—3 Classification of board. 

(a) * * * 


Classified strength» 
of completed board 

Facings for corrugated 
fiberboard 

Double-faced- 
minimum 
combined 
weight of 
facings 
(pounds per 
1,000 sq. ft.) 

Double-wall- 
minimum 
combined 
weight of 
facings includ¬ 
ing center 
liner 

(pounds per 
1,000 sq. ft.) 

275. 

138 

110 

325.. 

138 

110 

350.... 

180 

126 

375.— 

180 

180 

400.... 

180 

180 

450.. 

180 

180 


1 Mullen or Cady test (minimum). 


§ 78.209-15 Material. 

***** 

(b) Box material must also have 275 
pound test strength and moisture con¬ 
tent not over 30 percent as follows: 
***** 


§ 78.209-16 Completed container. 

(a) * * * 

(3) Three empty samples to be tested. 
Each must withstand top to bottom pres¬ 
sure of at least 500 pounds without de¬ 
flection of over y 2 inch. 

***** 

In § 78.214-20 amend paragraph (a) 
(3) (15 F.R. 8480, Dec. 2, 1950) to read 
as follows: 

§78.214 Specification 23F; fiberboard 
boxes. 

§ 78.214—20 Completed containers. 

(a) * * * 

(3) Three empty samples to be tested. 
Each must withstand top to bottom pres¬ 
sure of at least 500 pounds without de¬ 
flection of over y 2 inch. 

***** 

In § 78.219-16 amend paragraph (a) 
(3) (17 F.R. 1565, Feb. 20, 1952) to read 
as follows: 

§ 78.219 Specification 23H; fiberboard 
boxes. 

§ 78.219-16 Completed containers. 

(a) * * * 

(3) Three empty samples to be tested. 
Each must withstand top to bottom pres¬ 
sure of at least 500 pounds without de¬ 
flection of over V 2 inch. 

***** 
Subpart H—Specifications for 
Portable Tanks 

In § 78.246 amend the Heading; in 
§ 78.246-2 amend paragraph (a); in 
§ 78.246-7 amend paragraph (a) (2) (25 
F.R. 6628, July 14, 1960) to read as fol¬ 
lows: 

§ 78.246 Specification 52; aluminum or 
magnesium portable tanks. 

§ 78.246—2 Composition and capacity. 

(a) Tanks shall be constructed of alu¬ 
minum base alloy at least 96 percent 
pure, or other aluminum base alloys of 
equivalent strength and physical prop¬ 
erties, or ZE-10A magnesium alloy suit¬ 
able for use with the commodity to be 
transported therein and having a capac¬ 
ity not over 500 gallons. 

§ 78.246-7 Marking. 

(a) * * * 

(2) Name or symbol (letters) of maker 
or user assuming responsibility for com¬ 
pliance with specification requirements. 
Symbol letters must be registered with 
the Bureau of Explosives. 

Subpart I—Specifications for Tank 
Cars 

In § 78.277-3 amend the introductory 
text of paragraph (b) ; in § 78.277-4 
amend paragraph (a), add paragraph 
(c) (21 F.R. 4583, June 26, 1956) to read 
as follows: 

§ 78.277 Specification ICG-107A* * * * ; 
seamless steel tanks to be mounted on 
or forming part of a car. 

§ 78.277-3 Material. 

***** 

(b) Steel (see Note 1) must conform 
to the following requirements as to chem¬ 
ical composition: 


Note 1: Alternate steel containing other 
alloying elements may be used if approved. 


Designation 

Class I 
(percent) 

Class II 
(percent) 

Class III 
(percent) 

Carbon, maximum_ 

0.50 

0.50 

0.53 

Manganese, maximum. 

1.65 

1.65 

1.85 

Phosphorus, maximum. 

.05 

.05 

.05 

Sulphur, maximum. 

.06 

.05 

.05 

Silicon, maximum_ 

.35 

.30 

.37 

Molybdenum, maxi¬ 
mum. 


.25 

.30 

Chromium, maximum.. 


.30 

.30 

Sum of manganese and 
carbon not over. 

2.10 

2.10 


(No change in (b) (1)). 

* * * * * 


§ 78.277—4 Heat treatment. 


(a) Each necked-down tank must be 
uniformly heat treated. Heat treatment 
must consist of annealing or normaliz¬ 
ing and tempering for Class I and Class 
II steel and oil quenching and temper¬ 
ing for Class III steel. Tempering tem¬ 
peratures shall not be less than 1000°F. 
Heat treatment of alternate steels must 
be approved. All scale must be removed 
from outside of tank to an extent suffi¬ 
cient to allow proper inspection. 
***** 


(c) A magnetic particle inspection 
shall be performed after heat treatment 
on all tanks subjected to a quench and 
temper treatment to detect the presence 
of quenching cracks. Cracks shall be 
removed to sound metal by grinding and 
the surface exposed shall be blended 
smoothly into the surrounding area. A 
wall thickness check shall then be made 
of the affected area by ultrasonic equip¬ 
ment or other suitable means acceptable 
to the inspector and if the remaining 
wall thickness is less than the minimum 
recorded thickness as determined by 
§ 78.277-2(b) it shall be used for making 
.the calculation prescribed in § 78.277- 
4(b). 


Subpart J—Specifications for Contain¬ 
ers for Motor Vehicle Transportation 

In § 78.321-5 amend paragraph (b) (1) 
(26 F.R. 2505, Mar. 24, 1961) to read as 
follows: 


i 78.321 Specification MC 300; cargo 
tanks constructed of bmM (. P 
hearth or blue annealed) fleet, . 
combination of mild steel wit i » . 
tensile steel, or stainless s,ec ( .’ fl P 

marily for the transportat.on of Han 

■liable liqnids, or poisonous l«q«** 
class B. 

} 78.321-5 Bulkheads, baffles, and ring 
stiffeners. 


Ev^ C.r«o JaviM » f “ 
ity in excess of 3.000 gauoi 
vided by bulkheads into 
3 . none of which shall exceed 2 ,suu 


* * 

78.323-5 amend paragraph <^ ( j^ 
R. 2507, Mar. 24. 1961) to reau 
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§ 78.323 Specification MC 302; cargo 
tanks constructed of welded alumi¬ 
num alloy (ASTM B209-57T), pri¬ 
marily for the transportation of flam¬ 
mable liquids, or poisonous liquids, 
class B. 

§ 78.323-5 Bulkheads, baffles, and ring 
stiffeners. 


(b) * * * 

(1) Every cargo tank having a total 
capacity in excess of 3,000 gallons shall 
be divided by bulkheads into compart¬ 
ments, none of which shall exceed 2,500 
gallons. 

* * * * * 

In § 78.324-5 amend paragraph (b) (1) 
(26 F.R. 2509, Mar. 24, 1961) to read as 
follows: 

§ 78.324 Specification MC 303 ; cargo 
tanks constructed of welded ferrous 
alloy (high-tensile steel) or stainless 
steel, primarily for the transportation 
of flammable liquids, or poisonous 
liquids, class B. 

§ 78.324—5 Bulkheads, baffles, and ring 
stiffeners. 


(b) * * • 

(1) Every cargo tank having a total 
capacity in excess of 3,000 gallons shall 
be divided by bulkheads into compart¬ 
ments, none of which shall exceed 2,500 
gallons. 

***** 

In § 78.325-5 amend paragraph (b) 
(26 F.R. 2512, Mar. 24, 1961) to read as 
follows: 

§ 78.325 Specification MC" 304 ; cargo 
tanks constructed of mild (open 
hearth or blue annealed) steel, 
welded ferrous alloy (high-tensile 
> steel) or aluminum, primarily for the 
transportation of flammable liquids, 
or poisonous liquids, class B, having 
Reid (ASTM D-323) vapor pressures 
of 18 psia or more at 100°F., but less 
than those stated in § 73.300 of this 
chapter, in defining compressed 
gases. 

§ 78.325-5 Bulkheads, baffles, and ring 
stiffeners. 

***** 

(b) When bulkheads required. Ex- 
ept as provided in paragraph (a) of 
section, every cargo tank having a 
PW in excess of 3,000 gallons 
L be dl vided by bulkheads into com- 
2 none wllic h shall exceed 

bv ^. gallons - Each bulkhead required 
minZ 5 para &raph shall be of the same 
strength as } s re q U i re( j e ise- 
in this specification for tank heads. 
* * * * 

<26 n Fp 7 o!^c~ 5 amend Paragraph (b) 

follows* 515 ’ Mar - 24 ’ 1961} to read as 

Specification MC 305; cargo 
for t ?°/ lslruc ted of aluminum alloys 
tion •Strength welded construc- 
of fl primar jly for the transportation 
° r poisonous 

s d<Teners? Ulk, ' ea<,S ’ baffle8 ’ and rin S 

% * * * * 

<*Pt a s W, crnviH U i fcfteads rewired. Ex- 
Provided in paragraph (a) of 


this section, every cargo tank having a 
total capacity in excess of 3,000 gallons 
shall be divided by bulkheads into com¬ 
partments, none of which shall exceed 
2,5CO gallons. Each bulkhead required 
by this paragraph shall be of the same 
minimum strength as is required else¬ 
where in this specification for tank heads. 

[F.R. Doc. 63-13453; Filed, Dec. 30, 1963; 

8:45 a.m.]. 


[Docket No. 3666, Order 61] 

PARTS 71-78—EXPLOSIVES AND 
OTHER DANGEROUS ARTICLES 

Miscellaneous Amendments 

At a session of the Interstate Com¬ 
merce Commission, Safety and Service 
Board No. 2—Explosives and Other Dan¬ 
gerous Articles Board, held at Washing¬ 
ton, D.C., on the 19th day of December 
1963. 

The matter of certain regulations gov¬ 
erning the transportation of explosives 
and other dangerous articles, formulated 
and published by the Commission, being 
under consideration, and 

It appearing, that Notice No. 61, dated 
October 17, 1963, setting forth certain 
proposed amendments to the said regu¬ 
lations, and the reasons therefor, and 
stating that consideration was to be 
given thereto, was published in the Fed¬ 
eral Register on October 24, 1963 (28 
F.R. 11425), pursuant to the provisions 
of section 4 of the Administrative Pro¬ 
cedure Act; that pursuant to said Notice 
interested parties were given an oppor¬ 
tunity to be heard with respect to said 
proposed amendments; that written 
views or arguments were submitted to 
the Commission with respect to the 
proposed amendments; 

And it further appearing, that said 
views and arguments with respect to the 
proposed amendments are such as to 
warrant revision at this time of certain 
of the proposed amendments, and that 
in all other respects the proposed amend¬ 
ments set forth in the above referred-to 
Notice No. 61 are deemed justified and 
necessary; 

It is ordered, That the aforesaid regu¬ 
lations governing the transportation of 
explosives and other dangerous articles 
be, and they are hereby, amended in 
the manner and* to the extent set forth 
in said Notice No. 61, dated October 17, 
1963, as revised by the specific deletion, 
addition and modifications set forth as 
follows: 

. 1. In § 72.5 paragraph (a) revise the 
entire proposed amendment of the Com¬ 
modity List. 

2. In § 73.88 amend paragraph (f) and 
add Note 4. 

3. In § 73.197a paragraph (a) amend 
the first sentence to read as follows: 


“Smokeless powder for small arms in 
quantities not exceeding 100 pounds net 
weight in one car or motor vehicle shall 
be classed as a flammable solid for pur¬ 
poses of transportation when approved 
for such classification by the Bureau 
of Explosives.” 

4. In § 74.538 paragraph (a) amend 
Note 5. 

5. In § 77.821 paragraph (f) amend 
the first sentence to read as follows: 
“Smokeless powder for small arms in 
quantities not exceeding 100 pounds net 
weight in one' motor vehicle shall be 
classed as a flammable solid for purposes 
of transportation when approved for 
such classification by the Bureau of 
Explosives.” 

6. In § 77.838 paragraph (g) amend 
the first sentence to read as follows: 
“Smokeless powder for small arms in 
quantities not exceeding 100 pounds net 
weight in one motor vehicle shall be 
classed as a flammable solid for pur¬ 
poses of transportation when approved 
for such classification by the Bureau of 
Explosives.” 

7. In § 77.848 paragraph (a) amend 
Note 5. 

It is further ordered, That this order 
shall become effective March 17, 1964, 
and shall remain in effect until further 
order of the Commission; 

It is further ordered, That compliance 
with the herein prescribed and amended 
regulations is hereby authorized on and 
after the date of service of this order; 

And it is further ordered, That copies 
of this order be served upon all parties 
of record herein, and that notice shall 
be given to the general public by de¬ 
positing a copy in the Office of the 
Secretary of the Commission at Wash¬ 
ington, D.C., and by filing a copy thereof 
with the Director, Office of the Federal 
Register. 

(62 Stat. 738, 74 Stat. 808; 18 U.S.C. 834) 

By the Commission, Safety and Serv¬ 
ice Board No. 2—Explosives and Other 
Dangerous Articles Board. 

[seal] Harold D. McCoy, 

Secretary. 

part 72—COMMODITY LIST OF EX¬ 
PLOSIVES AND OTHER DANGER¬ 
OUS ARTICLES CONTAINING THE 
SHIPPING NAME OR DESCRIPTION 
OF ALL ARTICLES SUBJECT TO 
PARTS 71-78 OF THIS CHAPTER 

Amend § 72.5(a) Commodity list (15 
F.R. 8272, Dec. 2, 1950) (23 F.R. 4028, 
June 10,1958) as follows: 

§ 72.5 List of explosives and other dan¬ 
gerous articles. 

(a) * * * 


Article 

Classed as— 

Exemptions and packing 
(see sec.) 

Label required 
if not exempt 

Maximum 
quantity in 1 
outside con¬ 
tainer by rail 
express 

C Add) 

Smokeless powder for small arms 
(100 pounds or less). 

See 

§73.88(0 

5 73.197a 
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RULES AND REGULATIONS 


PART 73—SHIPPERS 

Subpart B—Explosives; Definitions 
and Preparation 

In § 73.88 amend paragraph (f) and 
add Note 4 (25 F.R. 10391, Oct. 29, 1960) 
to read as follows: 

§ 73.88 Definition of class B explosives. 

* * * * v, * 

(f) Propellant explosives , class B. 
Propellant explosives, class B, are solid 
or liquid chemicals or chemical mixtures 
which function by combustion. The 
combustion is controlled by composition, 
size, form of grain, or other chemical or 
mechanical means. Any propellant is 
class B which fails to detonate in five 
trials when tested .(see Note 2) in the 
package in which it is offered for ship¬ 
ment. Propellant explosives, class B, 
include smokeless powder for small arms 
(see Note 4), smokeless powder for can¬ 
non, liquid monopropellant fuel (see Note 
3 ), smokeless lowder, or solid propellant 
explosives for rockets, jet thrust units, or 
other devices. Black powder is not in¬ 
cluded in this classification and is defined 
specifically in § 73:53. 

(No change in notes.) 

***** 

Note 4: Smokeless powder for small arms 
in quantities not exceeding 100 pounds net 
weight in one car or motor vehicle, except 
shipments by, for, or to the Department of 
the Army, Navy, or Air Force of the United 
States Government, shall be classed as a 
flammable solid for purposes of transporta¬ 
tion when packaged in accordance with 
§ 73.197a. 

Subpart D—Flammable Solids and 

Oxidizing Materials; Definition and 

Preparation 

Add § 73.197a (15 F.R. 8309, Dec. 2, 
1950) to read as follows: 

§ 73.197a Smokeless powder for small 
arms. 

(a) Smokeless powder for small arms 
in quantities not exceeding 100 pounds 
net weight in one car or motor vehicle 
shall be classed as a flammable solid for 
purposes of transportation when ap¬ 


proved for such classification by the Bu¬ 
reau of Explosives. Maximum quantity 
in any inside container must not exceed 
eight pounds and inside containers must 
be arranged and protected so as to pre¬ 
vent simultaneous ignition of the con¬ 
tents. The complete package must be a 
type approved by the Bureau of Explo¬ 
sives. Each outside shipping container 
shall be labeled as prescribed in § 73.402 
(a) (2). 


PART 74—CARRIERS BY RAIL 
FREIGHT 

Subparf B—Loading and Storage 
Chart of Explosives and Other Dan¬ 
gerous Articles 

In § 74.538(a) Loading and Storage 
Chart, add Note 5 (15 F.R. 8350, Dec. 2, 
1950) to read as follows: 

§ 74.538 Loading and storage chart of 
explosives and other dangerous ar¬ 
ticles. 

(a) * * * 

***** 

Note 5: Smokeless powder for small arms 
in quantities not exceeding 100 pounds net 
weight in one car shall be classed as a flam¬ 
mable solid for purposes of transportation 
when approved for such classification by the 
Bureau of Explosives. 


PART 77—SHIPMENTS MADE BY WAY 
OF COMMON, CONTRACT, OR PRI¬ 
VATE CARRIERS BY PUBLIC HIGH¬ 
WAY 

Subpart A—General Information and 
Regulations 

In § 77.821 add paragraph (f) (15 F.R. 
8363, Dec. 2, 1950) to read as follows: 

§ 77.821 Explosives or other dangerous 
articles forbidden or limited for 
transportation. 

***** 

(f) Smokeless powder for small arms 
in quantities not exceeding 100 pounds 
net weight in one motor vehicle shall 
be classed as a flammable solid for 
purposes of transportation when ap¬ 


proved for such classification by the Bu¬ 
reau of Explosives. Maximum quantity 
in any inside container must not exceed 
eight pounds and inside containers must 
be arranged and protected so as to pre¬ 
vent simultaneous ignition of the con¬ 
tents. The complete package must be a 
type approved by the Bureau of Ex¬ 
plosives. Each outside shipping con¬ 
tainer shall be labeled as prescribed in 
§ 73.402(a)(2) of this chapter. 


Subpart B—Loading and Unloading 

In § 77.838 add paragraph (g) (15 F.R. 
8366, Dec. 2, 1950) to read as follows: 

§ 77.838 Flammable solids and oxidiz¬ 
ing materials. 

***** 

(g) Smokeless powder for small arms 
in quantities not exceeding 100 pounds 
net weight in one motor vehicle shall 
be classed as a flammable solid for 
purposes of transportation when ap¬ 
proved for such classification by the Bu¬ 
reau of Explosives. Maximum quantity 
in any inside container must not exceed 
eight pounds and inside containers must 
be arranged and protected so as to pre¬ 
vent simultaneous ignition of the con¬ 
tents. The complete package must be 
a type approved by the Bureau of Explo¬ 
sives. Each outside shipping container 
shall be labeled as prescribed in § 73.402 
(a) (2) of this chapter. 

Subpart C—Loading and Storage 
Chart of Explosives and Other Dan¬ 
gerous Articles 

In § 77.848(a) Loading and Storage 
Chart, add Note 5 (15 F.R. 8369, Dec. 2, 
1950) to read as follows: 

§ 77.848 Loading and storage chart of 
explosives and other dangerous ar¬ 
ticles. 


(a) 


Note 5: Smokeless powder for small arpis 
In quantites not exceeding 100 pounds net 
weight in one motor vehicle shall be classed 
as a flammable solid for purposes of ■- 
portation when approved for such classinca 
tion by the Bureau of Explosives. 

[F.R. Doc. 63-13452; Filed, Dec. 30, 1963; 

8:45 am.l 
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DEPARTMENT OF STATE 

Agency for International 
Development 

[ 22 CFR Part 201 1 

[AX Reg. 1] 

COMMODITY TRANSACTIONS 
FINANCED BY A.I.D. 


Proposed Rules and Procedures 

Notice of the intention to revise and 
issue Part 201 of Chapter n. Title 22 of 
the Code of Federal Regulations—Agency 
for International Development Regula¬ 
tion 1—as set forth below: 

The purpose of this notice is to give 
all persons interested an opportunity to 
offer comments regarding the proposed 
regulation for consideration by the Agen¬ 
cy for International Development prior 
to promulgation of the said regulation. 
Such comments should be addressed to 
the Assistant Administrator for Material 
Resources, Agency for International De¬ 
velopment, Washington, D.C., 20523, 

within thirty (30) days from the date of 
publication of the notice in the Federal 
Register. 

David E. Bell, 
Administrator. 

December 19, 1963. 

Part 201 of Chapter II, Title 22 (A.I.D. 
Regulation 1 ), is amended and revised to 
read as follows: 

PART 201— RULES AND PROCEDURES 
APPLICABLE TO COMMODITY 

transactions financed by 

A.I.D. 


Subpart A—Definitions and Scope of This Part 

Sec. 

201.01 Definitions. 

201 02 Introduction. 

Subpart B Conditions Governing the Eligibilit 

Procurement Transactions for A.I.D. Financ 
ing 

201.10 Purpose. 

20 i'io i ligibUit y of commodities. 

2 oi i o IJteibility of incidental services. 

201 u JJteibility of delivery services. 

Eligibility of bid bonds and perform 
2 oi ie TT ^ce guaranties. 

United States flag vessel shippim 
requirement. 

Part C Procurement Procedures — Responsi 
0ft1 bilities of Importers 

SfJ Purpose. 

20 U 2 2° tlce , t0 supplier. 

201.23 CUV ?™ 1 com P e titive bid procedures 

201 .24 c?ni^ r f. P !° Curement Procedures. 

201.25 Artvo 1 ^ 1011 of bids and quotations 

ance and progress payments fo 
custom-made equipment or com 

201.26 Bl modltie s. 

^ies 011 ^ and performanCe guaran 
201 Qn ^ Q t ° Responsibilities of Suppliers 

20X3? 

2 ° 1 * 32 Snnn!- ers of commodities. 

201.33 of delivery services. 

view of proposed sales. 


Subpart E—General Provisions Relating to A.I.D. 
Financing of Commodities and Commodity- 
Related Services 

Sec. 

201.40 Purpose. 

201.41 Audit and inspection. 

201.42 Export. 

201.43 Diversion clause. 

201.44 Vesting of commodity titles in A.I.D. 

201.45 Effect of termination or modification 

of loan or grant agreements, im¬ 
plementing documents, delivery of 
commodities or performance of 
commodity-related services. 

Subpart F—Payment and Reimbursement 

201.50 Purpose. 

201.51 Methods of financing. 

201.52 Required documents. 

201.53 Final date for presentation of docu¬ 

ments. 

Subpart G—Price Provisions 

201.60 Purpose and applicability of this 

subpart. 

201.61 Meaning of terms in this subpart. 

201.62 Responsibility of borrower/grantee. 

201.63 Maximum prices in transactions gov¬ 

erned by this part. 

201.64 Guides for application of price rules 

for commodities. 

201.65 Rules governing discounts, commis¬ 

sions and similar allowances. 

201.66 Side payments. 

201.67 Maximum freight charges. 

201.68 Maximum prices for commodity- 

related services. 

201.69 Price escalation. 

Subpart H—Rights and Responsibilities of Bank 

201.70 Purpose. 

201.71 Letters of credit. 

201.72 Making payments. 

201.73 Limitations on responsibilities of 

banks. 

201.74 Additional documents for A.I.D. 

201.75 Rights of banks. 

Subpart I—Rights and Remedies of A.I.D. Waiver 
Authority and Transitory Provisions 

201.80 Purpose. 

201.81 Rights of A.I.D. against borrower/ 

grantees. 

201.82 Rights of A.I.D. against suppliers. 

201.83 No waiver of alternative right or 

remedies by A.I.D. 

201.84 Limitation on period for making re¬ 

fund requests. 

201.85 Waiver and amendment authority. 

201.86 Continuation in effect of certain prior 

issuances. 

201.87 Effective date and transitory pro¬ 

vision. 

Appendix A—Supplier’s Agreement With the 
Agency for International Development and 
Certificate 

Subpart A—Definitions and Scope of 
This Part 

§ 201.01 Definitions. 

For purposes of this part the following 
terms shall have the meanings ascribed 
to them below: 

(a) The Act. “The Act” means the 
Foreign Assistance Act of 1961, as 
amended from time to time. 

(b) A.I.D. “A.J.D.” means the Agen¬ 
cy for International Development and 


any successor agency, including, when 
applicable, each US AID. 

(c) US AID. “US AID” means the 
A.I.D. mission or representative to any 
cooperating country. 

(d) Cooperating country . “Cooperat¬ 
ing country” means any country to which 
A.I.D. provides economic or other assist¬ 
ance under the Act. 

(e) Borrower / grantee. “Borrower/ 
grantee” means the government of any 
cooperating country, or agency, instru¬ 
mentality or political subdivision thereof, 
or any private entity to which A.I.D. 
directly makes funds available under a 
loan or grant agreement. 

(f) Implementing document. “Imple¬ 
menting document” means any document 
or combination of documents issued by 
A.I.D. authorizing the utilization of A.I.D. 
funds for the procurement of commodi¬ 
ties and/or commodity-related services 
and specifying the conditions which will 
apply to such procurement. To the ex¬ 
tent such conditions are contained there¬ 
in, the term “implementing document” 
includes loan and grant agreements. 

(g) Approved applicant. “Approved 
applicant” means the person or organiza¬ 
tion selected by the borrower/grantee to 
be responsible for arranging with bank¬ 
ing institutions for the establishment of 
credits in favor of or making payments 
to suppliers. 

(h) Banking institution. “Banking 
Institution” means a banking institution 
organized under the laws of the United 
States, or any State, territory or pos¬ 
session thereof, or Puerto Rico or the 
District of Columbia. 

(i) Importer. “Importer” means any 
person or organization, governmental or 
otherwise, who undertakes procurement 
which is subject to this Regulation and 
who is or becomes the purchaser of com¬ 
modities. 

(j) Purchase contract. “Purchase 
contract” means any contract under 
which a supplier furnishes commodities 
and/or commodity-related services. 

(k) Supplier. “Supplier” means any 
person or organization, governmental or 
otherwise who furnishes commodities, 
and/or commodity-related services sub¬ 
ject to this Regulation. 

(l) Commodity. “Commodity” means 
any material, article, goods or equipment. 

(m) Commodity-related services. 
“Commodity-related services” means the 
following: 

(1) Delivery services. “Delivery serv¬ 
ices” means any of the services cus¬ 
tomarily performed in commercial export 
transactions which are necessary to effect 
a physical transfer of commodities from 
the country of export to the cooperating 
country. Such services may include but 
are not limited to: export packing, local 
dray age in the source country (including 
waiting time at the dock), ocean and 
other freight, loading, heavy lift, wharf¬ 
age, tollage, switching, dumping and 
trimming, lighterage, insurance, com¬ 
modity inspection services, and services 
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of a freight forwarder. “Delivery serv¬ 
ices’* may also include work and materials 
necessary to meet A.I.D. marking re¬ 
quirements. 

(2) Incidental services. “Incidental 
services’’ means any installing or erecting 
of A.I.D.-financed equipment or any 
training of personnel in the cooperating 
country in the maintenance or operation 
of such equipment. 

(n) Delivery. “Delivery” means the 
transfer to or for the account of an im¬ 
porter of custody and right of possession 
of any commodity or the rendering to or 
for the account of an importer of any 
commodity-related service. 

(o) Source. “Source” means the coun¬ 
try from which a commodity is shipped 
to the cooperating country, or the co¬ 
operating country if the commodity is lo¬ 
cated therein at the time of the purchase. 
Where, however, a commodity is shipped 
from a free port or bonded warehouse in 
the form in which received therein, 
“source” means the country from which 
the commodity was shipped to the free 
port or bonded warehouse. 

(p) Supplier's Certificate. “Supplier’s 
Certificate” means A.ID. Form 281, Sup¬ 
plier’s Agreement with the Agency for 
International Development and Certifi¬ 
cate (Appendix A). 

(q) United States. “United States” 
means the United States of America, any 
state, territory or possession thereof, 
Puerto Rico, and the District of Co¬ 
lumbia. 

§ 201.02 Introduction. 

Under authority of the Act, A.I.D. may 
enter into agreements with foreign gov¬ 
ernments or private entities making 
A.I.D. dollar funds available, on a loan 
or grant basis, to finance the procure¬ 
ment of commodities and/or commodity- 
related services on specified terms and 
conditions. The agreement or the im¬ 
plementing document will specify wheth¬ 
er this part is to apply to such procure¬ 
ment and the extent of its application. 
The borrower/grantee is responsible for 
compliance with the applicable provi¬ 
sions of this part by importers and sup¬ 
pliers, and for assuring that importers 
and suppliers are informed of the extent 
to which this part applies. If a supplier 
is not certain whether this part applies, 
he should make timely inquiry of the 
importer. 

(a) Subpart B of this part sets forth 
conditions governing the eligibility for 
A.I.D. financing of transactions cover¬ 
ing commodities and commodity-related 
services. 

(b) Subpart C prescribes procedures 
which importers must follow in pur¬ 
chasing commodities. 

(c) Subpart D sets forth the responsi¬ 
bilities of suppliers. 

(d) Subpart E contains provisions re¬ 
lating to (1) the diversion of shipments 
and vesting commodity titles in A.I.D., 
(2) the effect of termination or modifica¬ 
tion of agreements and implementing 
documents, and (3) A.I.D. audit and in¬ 
spection rights. 

(e) Subpart F describes the financing 
process and the documents which must 
be submitted to banking institutions and 
A.I.D. 


(f) Subpart G contains the price tests 
which must be met and limitations on 
amounts and types of payments which 
A.I.D. will finance. 

(g) Subpart H defines the responsi¬ 
bilities of banking institutions. 

(h) Subpart I sets out rights and rem¬ 
edies reserved to A.I.D. and provides for 
waiver of the part. It also contains nec¬ 
essary transitory provisions. 

References herein to subparts or to sec¬ 
tions relate to subparts or sections of this 
part unless otherwise indicated in such 
references. 

Subpart B—Conditions Governing the 

Eligibility of Procurement Transac¬ 
tions for A.I.D. Financing 

§ 201.10 Purpose. 

This subpart sets forth standards and 
other requirements with which commod¬ 
ity and commodity-related service trans¬ 
actions must conform in order to qualify 
for A.I.D. financing. 

§ 201.11 Eligibility of commodities. 

In order to qualify for A.I.D. financing 
a commodity procurement transaction 
must meet the requirements of para¬ 
graphs (a) through (i) of this § 201.11. 

(a) Description and condition of the 
commodity. The commodity must con¬ 
form to the description in the implement- . 
ing document. In addition, the com¬ 
modity must be unused, except as A.I.D. 
may otherwise authorize in writing. 

(b) Source —(1) General rule. The 
source of the commodity must be a coun¬ 
try falling within the A.I.D. geographic 
code authorized in the implementing 
document or a specific country author¬ 
ized therein. (Copj.es of the A.I.D. Geo¬ 
graphic Code Book are available from 
the Distribution Section, A.I.D., Wash¬ 
ington, D.C., 20523.) In addition, the 
commodity must have been mined, grown, 
or produced through manufacturing, 
processing, or assembly in a source coun¬ 
try authorized in the implementing doc¬ 
ument, provided, however, that a pro¬ 
duced commodity will not be eligible for 
A.I.D. financing if: 

(1) It contains any component from 
countries not included in A.I.D. geo¬ 
graphic code 899, or 

(ii) It contains any components, im¬ 
ported into the country of production 
from free world countries (listed in 
A.ID. geographic code 899) other than 
authorized source countries and acquired 
by the producer in the form in which 
they were imported, the total cost of 
which components (delivered at the point 
of production) amounts to more than 
10 percent of the lowest price (excluding 
the cost of ocean transportation and ma¬ 
rine insurance) at which the supplier 
makes the commodity available for ex¬ 
port sale (whether or not financed by 
A.I.D.). 

(2) Exceptions. A.I.D. may from time 
to time waive or modify requirements of 
subparagraph (1) of this paragraph (b) 
with respect to certain produced com¬ 
modities. In particular, A.I.D. may, with 
respect to such commodities, raise or 
lower the percentage figure fixed in sub- 
paragraph (1) (ii) of this paragraph (b) 
where such action is necessary to achieve 


A.I.D.’s objective of conformity with nor¬ 
mal industry practices. Requests for 
such a waiver or modification, or for in¬ 
formation concerning excepted commod¬ 
ities and the criteria for exception, 
should be addressed to the Industrial Re¬ 
sources Division, Office of Material Re¬ 
sources, Agency for International Devel¬ 
opment, Washington, D.C., 20523. 

(c) Purchase contract. The purchase 
contract must be entered into in accord¬ 
ance with the procurement procedures of 
subpart C and must be in the name of 
and for the account of the importer. In 
addition, the purchase contract must 
have been made within the contracting 
period, if any, specified in the imple¬ 
menting document. If the implement¬ 
ing document does not set a specified con¬ 
tracting period, but prescribes a shipping 
period, the purchase contract must have 
been made within such shipping period. 

(d) Price. The price of the com¬ 
modity must be within the limitations 
of Subpart G. 

(e) Date of shipping documents. The 
documents required as evidence of ship¬ 
ment under § 201.52(a) (4) must be dated 
within the shipping period, if any, speci¬ 
fied in the implementing document. 

(f) Medium of transportation. A.I.D. 
will not finance any commodity shipped 
to the cooperating country by any trans¬ 
portation medium owned or operated by, 
or under the control of, any country not 
included within A.I.D. Geographic Code 
899, as in effect on the date of the im¬ 
plementing document. Furthermore, 
A.I.D. will not finance any commodity 
shipped to the cooperating country from 
the United States on a vessel which 
A.I.D., in a notice to the borrower/ 
grantee, has designated as ineligible to 
carry A.I.D.-financed commodities by 
reason of the vessel having called at a 
Cuban port on or after January 1, 196J. 

(g) Marine insurance. If A.I.D. deter¬ 
mines that the government of a cooper- 
.ating country by statute, decree, i:ule or 
regulation, discriminates with respect 
A.I.D.-financed procurement against any 
marine insurance company authonzea 
do business in any state of the umteo 
States, then any 

modify shipped from the United Sta 
to the cooperating country must be 
sured against marine risk and such n- 
surance must be placed in the 
States with a company or companies a 
thorized to do a marine insurance_bu 
ness in any state of the United S j 
regardless of whether or not such ms 
ance is financed by A.ID. ts 

(h) Timely submission of focurne 
All documents required by §20 
payment or reimbursement mu 
sented to A.I.D. or the U.S b« » 
stitution, whichever is applicable, £ t he 
before the terminal date specifled t 
implementing document, excep 
vided in § 201.53. 

§ 201.12 Eligibility of incidental ’• er ' 

Incidental services will be ^nUng^oc- 
A.I.D. pursuant to an bnplejnent » m 
ument making funds available t , { 
procurement of the commodity 

that portion of the total pr exce ed 
ble to incidental services does not ex 
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$25,000 or 25 percent of the total price, 
whichever is less. 

§ 201.13 Eligibility of delivery services. 

(a) General. Delivery services will be 
financed by A.I.D. in the manner pro¬ 
vided below, subject to the special con¬ 
ditions and limitations contained in par¬ 
agraph (b) of this section. 

(1) Delivery services on A.I.D.-fi¬ 
nanced commodities. If the commodities 
to which delivery services relate are to 
be financed with A.I.D. funds, such serv¬ 
ices may be financed pursuant to an im¬ 
plementing document authorizing the 
purchase of the commodities. 

(2) Delivery services on commodities 
not financed by A.I.D . If the commodi¬ 
ties to which delivery services relate are 
not to be financed by A.I.D., such serv¬ 
ices will be financed by A.I.D. only if 
specifically authorized in an implement¬ 
ing document. The costs of any marine 
or other insurance on such commodities 
are not eligible for financing by A.I.D. 

(b) Conditions and limitations on cer¬ 
tain delivery services —(1) Freight. The 
costs of ocean and other freight incurred 
in transporting commodities to the port 
or point of entry in the cooperating coun¬ 
try will be financed by A.I.D., subject to 
the following conditions and limitations: 

(i) Flag of ocean vessels and aircraft. 
Ocean or air shipment of commodities 
must be by a vessel or aircraft which, 
unless otherwise authorized by the im¬ 
plementing document, operates under 
the flag of the United States. A.I.D. 
will not finance transportation costs on 
any commodity shipped to the cooperat¬ 
ing country from the United States on a 
vessel which A.I.D. in a notice to the bor¬ 
rower/grantee has designated as ineligi¬ 
ble to carry A.I.D.-financed commodities 
Reason of the vessel having called at 
a Cuban port on or after January 1,1963. 
-1,1V Frei vht rates . Freight rates, in- 
ciudmg brokerage commissions, may not 
sonific % e stations specified in 
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financed by A.I.D. out of a free port or 
bonded warehouse, such portion of the 
commodity price as is attributable to 
the cost of ocean or air transportation 
from the source to the free port or bond¬ 
ed warehouse shall be eligible for A.I.D. 
financing only if such transportation was 
by a vessel or aircraft operating under 
the flag of the United States. 

(2) Inspection services. Costs of in¬ 
spection performed by qualified inde¬ 
pendent inspectors are eligible for fi¬ 
nancing by A.I.D. provided such 
inspection was made of A.I.D.-financed 
commodities pursuant to the request of 
the importer, and provided the scope of 
the inspection does not exceed that cus¬ 
tomary in export transactions for the 
commodity involved or necessary to de¬ 
termine conformance of the commodities 
to the contract. 

(3) Insurance. The cost of dollar 
premiums for insurance including ma¬ 
rine insurance, on A.I.D.-financed com¬ 
modities shipped from the United States 
will be financed by A.I.D. if the insur¬ 
ance is placed on a competitive basis and 
meets the requirements set forth in sub¬ 
divisions (i)- and (ii) of this subpara¬ 
graph (3). Cooperating countries in 
subauthorizing and borrowers in making 
subloans must instruct each importer 
that, with respect to commodities pro¬ 
cured in the United States, dollar funds 
made available under the subauthoriza¬ 
tion or subloan may, at the election of 
the importer, be used to purchase marine 
insurance for such commodities. 

(i) Placement and coverage. The in¬ 
surance must have been placed in an au¬ 
thorized source country and either in 
accordance with the terms of the com¬ 
modity purchase contract or by, or on 
the written instructions of, the importer. 
Unless otherwise approved in writing by 
A.I.D., insurance coverage may relate 
only to the period during which the com¬ 
modities are in transit to the cooperat¬ 
ing country, except that it may include 
coverage under a so-called “warehouse- 
to-warehouse” clause. The insurance 
also may cover war-risk. 

(ii) Rate limitation. The amount of 
premiums to be financed is subject to the 
limitations contained in § 201.68. 

§ 201.14 Eligibility of bid bonds and 
performance guaranties. 

The cost of any bid bond posted by a 
successful bidder or of any guaranty 
of performance posted by a supplier, 
whether or not included in the unit cost 
of the commodity or commodity-related 
service, is eligible for financing under 
the implementing document to the extent 
that the principal amount of the bond 
or guaranty does not exceed the amount 
customary in the trade for the trans¬ 
action involved. Bid bonds and guar¬ 
anties of performance must be payable 
in United States dollars. A bid bond or 
guarantee of performance must conform 
to the requirements of the invitation for 
bids or the contract, as applicable. 

§ 201.15 United States flag vessel ship¬ 
ping requirement. 

(a) General requirement. At least 
fifty percent (50%) of the gross tonnage 
of all commodities financed with A.I.D. 
dollar funds and transported to the co¬ 


operating country on ocean vessels shall 
be transported on privately-owned 
United States flag commercial vessels. 
The foregoing requirement shall apply 
separately for any dry bulk carrier ship¬ 
ments, dry cargo liner shipments and 
tanker shipments from each of the fol¬ 
lowing geographical areas: 

(1) The United States; 

(2) Europe and Africa; 

(3) Near East and South Asia ; 

(4) Latin America and Canada; and 

(5) The Far East. 

(b) Responsibility of borrowers and 
grantees. The borrower/grantee shall be 
responsible for assuring compliance with 
the requirements of paragraph (a) of 
this § 201.15 and for imposing upon sub¬ 
borrowers, contractors and importers 
such requirements regarding shipping 
arrangements with suppliers as will as¬ 
sure discharge of this responsibility. 
Such compliance shall be achieved during 
each United States fiscal year (July 1- 
June 30) as well as each quarterly pe¬ 
riod thereof, or during such other period 
or periods as may be specified by A.I.D. 
in agreements or implementing docu¬ 
ments. 

(c) Non-availability of United States 
flag vessels. Upon application of the 
borrower/grantee, A.I.D. will determine 
and advise the borrower/grantee whether 
or not a privately-owned United States 
flag commercial vessel is available for a 
specific shipment of commodities at fair 
and reasonable rates. Such determina¬ 
tion and advice of non-availability does 
not relieve the borrower/grantee of the 
obligation to comply with the require¬ 
ments of paragraphs (a )and (b) of this 
§ 201.15 except to the extent that A.I.D., 
after reviewing shipments by the bor¬ 
rower/grantee during the fiscal year, 
quarterly period thereof, or other rele¬ 
vant time period, determines that such 
compliance has not been possible. 

S u b p a r t C—Procurement Proce¬ 
dures—Responsibilities of Importers 
§ 201.20 Purpose. 

This subpart prescribes procurement 
procedures to be followed by importers 
in the purchase of commodities to be fi¬ 
nanced by A.I.D,. 

§ 201.21 Notice to supplier. 

Each importer must inform his sup¬ 
plier, either through the invitation for 
bids or otherwise, that the transaction 
is to be financed by A.I.D. subject to the 
requirements of A.I.D. Regulation 1, and 
must identify to the supplier the im¬ 
plementing document under which the 
transaction is to be financed. He must 
also transmit to the supplier instructions 
relating to the requirements for A.I.D. 
financing given to the importer by the 
borrower/grantee such as, for example, 
eligible source of commodity, periods 
during which contracts and deliveries 
must be made, shipping provisions, and 
documentation requirements. 

§ 201.22 Formal competitive bid pro¬ 
cedures. 

Where the implementing document re¬ 
quires procurement through formal com¬ 
petitive bid procedures, or the importer 
elects to procure through formal com- 
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petitive bid procedures, the following 
minimum requirements must be met: 

(a) Contents of the invitations for 
bids. All invitations for bids and all 
amendments to invitations must be in the 
English language and must state specifi¬ 
cally that formal competitive bid pro¬ 
cedures apply. Invitations must identify 
the implementing document under which 
the transaction is to be financed and 
must contain the following: 

(1) Statement of requirements. In¬ 
vitations for bids must specify all the 
terms and conditions which apply to the 
procurement, including any factors other 
than price to be used in evaluation. 
Commodity specifications must be stated 
in terms of United States standards, in 
a non-restrictive manner, and in suffi¬ 
cient detail to permit maximum re¬ 
sponse from prospective suppliers. 

(2) Statement regarding submission 
of bids. Invitations for bids must state 
the applicable invitation number, the 
address to which bids are to be sent, the 
closing hour and date for submission and 
the date, hour and place for public open¬ 
ing of bids. If additional drawings, de¬ 
tails, or regulations or forms are neces¬ 
sary for bidding, the invitation must 
state where such material may be ob¬ 
tained. 

(3) Statement regarding this part. 
Invitations for bids must expressly pro¬ 
vide that any resulting contract is sub¬ 
ject to the requirements of this part 
and must identify any such requirements 
which will not be applicable by reason 
of specific exemptions or waivers granted 
by A.I.D. 

(b) Advertising the invitations for 
bids. Invitations for bids must be ad¬ 
vertised in the manner described in 
§ 201.24(a)(1). 

(c) Handling bids. Bids received 
must be held intact and sealed and must 
be safeguarded against disclosure of con¬ 
tents prior to bid opening and then 
opened publicly as specified in the bid 
invitation. All properly submitted bids 
must be considered. Direct submission 
of a bid by a prospective supplier, rather 
than through an agent or other supplier 
representative in the cooperating coun¬ 
try, shall not be cause for rejection. 

(d) Awards. If an award is made, the 
contract must be awarded on the basis 
of the lowest responsive bid from a re¬ 
sponsible supplier. 

(e) Submission of award information 
to A.I.D. The importer must furnish to 
A.I.D. an abstract of all bids submitted, 
identifying the successful bidder. If 
award was made to other than the lowest 
bidder the abstract must be accompanied 
by a written statement of the importer’s 
reasons for rejection of any lower bids 
and his justification of the award. The 
abstract must be submitted on Form 
AID-11-83 together with any required 
justification statement, in triplicate, to 
arrive in the Office of Small Business, 
Agency for International Development, 
Washington, D.C., 20523, within 20 days 
after award of the contract. 

§ 201.23 Other procurement proce¬ 
dures. 

Procurement not subject to § 201.22 
must be made in accordance with good 


commercial practice and in accordance 
with paragraphs (a) through (c) of this 
§ 201.23, unless exempted by § 201.24(b). 

(a) Solicitation of offers . Procure¬ 
ment must be based on offers solicited 
from a reasonable number of prospec¬ 
tive suppliers. 

(b) Notification of proposed procure - 
ment to A.I.D. The importer must com¬ 
ply with the notification requirements of 
§ 201.24(a)(2). 

(c) Notice to A.I.D. of offers received. 
If requested by A.I.D., the importer must 
furnish A.I.D. with an abstract in the 
English language identifying all offers 
received, the offer accepted, the price, 
the quantity offered, the names and ad¬ 
dresses of all offerers and their princi¬ 
pals and the name and address of the 
manufacturer or processor of the com¬ 
modity, if^known. 

§ 201.24 Solicitation of bids and quota¬ 
tions. 

The importer must comply with the 
notification procedures set forth in para¬ 
graph (a) of this § 201.24 unless they are 
inapplicable under paragraph (b) of this 
§ 201.24. 

(a) Notification procedures. In so¬ 
liciting bids the' importer must comply 
with the minimal notification require¬ 
ments described in this paragraph (a). 
He may take such additional steps to no¬ 
tify prospective suppliers as are con¬ 
sistent with prudent procurement. 

(1) Invitations for formal competitive 
bids. Invitations for bids must be ad¬ 
vertised in the following manner: 

(i) Submission to A.I.D. Four (4) 
copies of the invitation for bids must 
be sent to the Office of Small Business, 
A.I.D., Washington, D.C., 20523, and 
fifty (50) copies of the invitation shall 
be sent to a place in the United States 
designated by the borrower/grantee and 
agreed to by A.I.D. Invitations must 
be available to prospective suppliers free 
of charge, unless otherwise authorized 
by the Office of Small Business, A.I.D. 
All copies must be accompanied by a 
complete set of any additional drawings, 
details, applicable government regula¬ 
tions, and other pertinent data neces¬ 
sary to the preparation of bids, or make 
reference to such additional documents 
as are readily available to the public or 
are available for public inspection. 

(ii) Time of submission . Copies of 
the invitation for bids must be furnished 
sufficiently in advance of the bid-closing 
date to permit adequate preparation of 
bids. Unless a longer period is pre¬ 
scribed by the Office of Small Business, 
A.I.D., or upon application of the im¬ 
porter a lesser period is authorized by 
such Office, the required copies shall be 
sent so as to arrive in the Office of 
Small Business, A.I.D., at least 45 days 
in advance of the bid-closing date. 

(iii) Resubmission. If the Office of 
Small Business, A.I.D., determines that 
the invitation submitted to it does not 
comply with § 201.22(a), the importer 
will be required to effect changes neces¬ 
sary to assure compliance therewith and 
the bid-closing date will be extended as 
appropriate. The Office of Small Busi¬ 
ness, A.I.D., may, when it determines it 
necessary, return the invitation to the 


importer for revision and resubmission. 
In such cases, the revised invitation must 
be submitted in accordance with and 
subject to all the requirements of sub¬ 
divisions (i) and (ii) of this subpara¬ 
graph (1). 

(2) Other procurement. In procure¬ 
ment other than by formal competitive 
bids, the solicitation of quotations and 
offers must include the following: The 
importer shall submit, in triplicate, to 
the Office of Small Business, A.I.D., 
Washington, D.C., 20523, commodity 
specifications in terms of United States 
standards, and other procurement data, 
in the English language and in the form 
set out in Appendix B to this part. No 
importer, importer’s agent or representa¬ 
tive, or anyone acting in his behalf, shall 
accept any offer or place any order or 
agree to accept any offer or place any 
order until forty-five (45) days after 
the expected arrival of such form at the 
Office of Small Business in the course of 
mail. The Office of Small Business may 
require a longer period or, upon appli¬ 
cation of the importer, authorize a lesser 
period. 

(b) Exemptions. The procurement de¬ 
scribed below in this paragraph (b) is ex¬ 
empt from the requirements of § 201.24 
(a). 

(1) Small value procurement. Com¬ 
modity procurement where the subau¬ 
thorization, import license, or other sub¬ 
authorizing document, amounts to less 
than $5,000; or, in the case of subau¬ 
thorizing documents amounting to 
$5,000 or more which cover more than 
one A.I.D. commodity code, procurement 
under any single code where the antic¬ 
ipated landed cost of the total procure¬ 
ment under such code is less than $5,000. 
(This exception shall not apply to pro¬ 
curement which is undertaken in 
amounts of less than $5,000 with the pur¬ 
pose or effect of evading the requirements 
of §§ 201.22(b), 201.23(b) or 201.24(a).) 

(2) Procurement by certain distrib¬ 
utors. Procurement of a particular com¬ 
modity by an importer who is the bene¬ 
ficiary of a currently valid Sole Agency 
Waiver granted by A.I.D. to the supplier 
covering that commodity. 

(3) Proprietary procurement. Pro¬ 
curement where A.I.D. has determined 
that in order to assure the interchange- 
ability or standardization of equipment, 
or because of special design requirements, 
or for any similar reason, purchase oj 
commodity by reference to a particuia 
specification and trade name or desig¬ 


nation is necessary. 

(4) Emergency procurement. 
curement of a commodity requned 
accomplish a specific project °f p ^ rp ° 
where A.I.D. has determined that pro¬ 
curement of such commodity w ltni .. 
specific time is necessary to avold e r 
a serious delay in project completi 

in a plant’s production, or a substantial 
increase in the cost thereof, ana P 
curement cannot be effected within 
time limitation by means of tne p 
cedures contained in § 201.21 ° r § . * 

(5) Special and unusual situations. 

Procurement by an importer un e 
cial or unusual conditions w ^ re ' ’. e 
has determined that it woul . 
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with accomplishment of the purposes of 
the Act, to require the notification de¬ 
scribed in § 201.24(a). 

(c) Requirements and procedures for 
AJ.D. determinations of exceptions. The 
requirement and procedures for secur¬ 
ing any A.I.D. determination which is 
necessary to exempt any particular pro¬ 
curement described in paragraph (b) of 
this § 201.24 from the notification proce¬ 
dures described in paragraph (a) of this 
§ 201.24 are as follows: 

(1) Small value procurement. De¬ 
termination by A.I.D. is not a prerequi¬ 
site for exemption for small value pro¬ 
curement, but transactions are reviewed 
by A.I.D. through post-audit to insure 
compliance with A.I.D. requirements. 

(2) Procurement by certain distribu¬ 
tors. A.I.D. will issue a Sole Agency 
Waiver where either of the following 
commercial relationships exist: 

(i) Procurement of a commodity for 
resale by an importer who for the im¬ 
ported commodity is the regularly au¬ 
thorized distributor, agent or other rep¬ 
resentative of a particular supplier, 
which supplier is the manufacturer or 
the manufacturer’s regularly authorized 
exporter for the destination involved, or 

(ii) Procurement of a commodity for 
assembly, manufacture or conversion, 
and resale of the end product by an im¬ 
porter who for that end product is the 
regularly authorized distributor, agent 
or other representative of a particular 
supplier, which supplier is the manu¬ 
facturer of the imported commodity or 
the manufacturer’s regularly authorized 
exporter of such commodity for the 
destination involved. 


Any request for a Sole Agency Waiver 
must be made in writing by the supplier 
to the Office of Small Business, AJ.D. 
Washington, D.C., 20523, accompanied 
by a copy of the pertinent provisions of 
any underlying contract or agreement 
between the supplier and the importer— 
ama, if the supplier is not the manu¬ 
facturer, between the supplier and the 
manufacturer—together with all amend¬ 
ments thereto. 


(3) Proprietary procurement. An: 
request for an A.I.D. determination ex¬ 
empting procurement described in para- 
graph (b)(3) of this § 201.24 must b< 
m? e HL writin ® b y the importer to th< 
* AID/Director in the cooperating 
yho shall send such request, to- 
inn ^ itb bis recommendation to th< 
austrial Resources Division, Office o: 
np ^ r ^l Resources, A.I.D., Washington 
** 20523 • Notice of the latter’s ap- 
3 / or . 1 rejection of the request will be 

AID /Director mP ° rter thr ° Ugh the U ' S 
oultt Emergency procurement. Any re- 
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Any renllTl and unu sual situations 
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Parana ,£f ocurem ent described ir 
b aph (b) ^5) of this § 201.24 must 


be made by the importer to the Office of 
Small Business, A.I.D., Washington, D.C., 
20523. Any approval of such request 
must be made in writing by the Office of 
Small Business, A.I.D. and communi¬ 
cated to the importer before procure- 
. ment is undertaken. 

§ 201.25 Advance and progress pay- 
men Is for custom-made equipment 
or commodities. 

Whenever, in connection with pro¬ 
curement of custom-made equipment or 
commodities, advance or progress pay¬ 
ments prior to shipment are to be made 
with A.I.D. funds, the importer must 
obtain from A.I.D. prior written consent 
to such payments, unless A.I.D. has 
already authorized such payments in the 
implementing document. Requests for 
such consent shall be submitted to the 
U.S. AID/Director in the cooperating 
country. AJ.D. will consider any such 
request only if 

(a) The total purchase price exceeds 

$ 100 , 000 , 

(b) Each payment is at least ten per¬ 
cent (10%) of such price, and 

(c) The total of all payments prior 
to shipment does not exceed eighty per¬ 
cent (80%) of the purchase price. 

As a condition of its consent, A.I.D. may 
require the supplier to post in A.I.D.’s 
favor either a guaranty of performance 
or a prepayment bond equal to the 
amount of the contract, and may impose 
such further conditions as it deems 
appropriate. 

§ 201.26 Bid bonds and performance 
guaranties. 

Whenever the importer requires the 
posting of a bid bond or performance 
guaranty, the type of bond or guaranty 
(whether certified check, irrevocable let¬ 
ter of credit, bank bond, bank guaranty, 
surety bond, or otherwise) shall be at 
the option of the bidder or supplier. Bid 
bonds must be returned to unsuccessful 
bidders promptly after an award is made 
and to the successful bidder promptly 
after he furnishes any required guaranty 
of performance. Performance guaran¬ 
ties (as distinguished from commodity 
warranties of quality or performance) 
must be cancelled no later than thirty 
(30) days after completion of the con¬ 
tract performance guaranteed. 

Subpart D—Responsibilities of 
Suppliers 
§ 201.30 Purpose. 

This subpart sets forth specific re¬ 
sponsibilities of suppliers furnishing 
commodities and/or commodity-related 
services to be financed by A.I.D. It also 
establishes procedures by which A.I.D. 
may require that a supplier submit con¬ 
tract data to A.I.D. for prior review. 

§ 201.31 Suppliers of commodities. 

A supplier of commodities shall be re¬ 
sponsible for the following: 

(a) Performance of contract. The 
supplier must comply with all the terms 
and conditions of his contract with the 
importer and of the letter of credit uncJfcr 
which he secures payment. 

(b) Eligibility of commodity. The 
supplier must comply with the require¬ 


ments of the following paragraphs of 
§ 201 . 11 : 

(1) Section 201.11(a) Description and 
condition of commodity, except that his 
responsibility for conformance to de¬ 
scription shall relate only to his contract 
and letter of credit. 

(2) Section 201.11(b) Source-eligi¬ 
bility as required by his contract or letter 
of credit. 

(3) Section 201.11(d) Price. 

(4) Section 201.11(f) Medium of 
transportation, if the transportation is 
obtained by the supplier. 

(5) Section 201.11(h) Submission of 
documents, if the supplier is to be paid 
directly by A.I.D. 

(c) Eligibility of delivery services. 
The supplier of commodities is respon¬ 
sible for assuring that any delivery serv¬ 
ices obtained by him for his own or the 
importer’s account comply with the re¬ 
quirements, other than freight rate re¬ 
quirements, of § 201.13, and that ship¬ 
ping documents obtained by him contain 
an appropriate diversion clause, if re¬ 
quired by A.I.D., pursuant to § 201.43. 
The supplier shall deliver to AJ.D. any 
shipping documents available to him 
whenever such delivery is requested by 
AJ.D. 

(d) Commodity marking —(1) Affixa¬ 
tion of emblem and authorization num¬ 
ber. The supplier is responsible for 
assuring that all commodities and their 
shipping containers, whether shipped 
from the United States or other source 
country, carry the official AJ.D. (clasped 
hands) emblem designed for the purpose, 
and, in addition, in the case of commodi¬ 
ties furnished to countries participating 
in the Alliance for Progress, the Alliance 
for Progress (flaming torch) emblem. 
This Identification shall be affixed by 
metal plate, decalcomania, stencil, label, 
tag, or other means, depending upon the 
type of commodity or shipping container 
and the nature of the surface to be 
marked. The emblem placed on the 
commodities must be approximately as 
durable as the trademark or company 
or brand name affixed by the producer; 
the emblem on the shipping containers 
must be legible until they reach the con¬ 
signee. In addition, the shipping con¬ 
tainer will indicate clearly the last set 
of digits of the identification number of 
the pertinent implementing document, 
in characters at least equal in height to 
the shipper’s marks. 

(1) Size of emblem. The size of the 
emblem may vary depending upon the 
size of the commodity, package or ship¬ 
ping container to be marked, but must 
be large enough to be clearly visible at a 
reasonable distance. 

(ii) Color of emblem. The emblem 
will appear in the colors shown on the 
samples available in the Office of Small 
Business, Agency for International De¬ 
velopment, Washington, D.C., 20523, or 
in the office of the U.S. A.I.D. in the co¬ 
operating country. 

(2) Exception to requirement for af¬ 
fixation of emblem —(i) For certain com¬ 
modities. Raw materials (including 
grain, coal, petroleum, oil and lubri¬ 
cants) shipped in bulk, vegetable fibers 
packaged in bales, and semifinished 
products which are not packaged in any 
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way are, to the extent compliance is im¬ 
practicable, excepted from the marking 
requirements of this paragraph (d). 

(ii) For other commodities upon ap¬ 
proval by A.I.D. If compliance with the 
provisions of this section is found to be 
impracticable with respect to other com¬ 
modities, the cooperating country or sup¬ 
plier will promptly request the Office of 
Small Business, A.I.D., Washington, D.C., 
20523, for an exception from the require¬ 
ments of this paragraph (d). 

(3) Display of emblem on ships. The 
official A.I.D. (clasped hands) emblem, 
and, in addition, in the case of shipments 
to countries participating in the Alliance 
for Progress, the Alliance for Progress 
(flaming torch) emblem must be prom¬ 
inently displayed on all ships during 
loading and unloading when their car¬ 
goes consist entirely of A.IJD.-financed 
goods. Instructions relating to display 
of the emblem by ships will be furnished 
by the charterers to the carriers with 
their charter parties. 

(e) Export licenses. The supplier 
shall assure that all necessary export 
licenses are obtained. 

(f) Airmail distribution of shipping 
documents. The supplier must, at the 
time of loading the commodities, airmail 
one set of documents, including a non- 
negotiable copy of the ocean or charter 
party bill of lading or other shipping 
document, supplier’s invoice, and pack¬ 
ing list to the Controller, U.S. A.I.D., c/o 
American Embassy in the capitol city of 
the cooperating country to which ship¬ 
ment is being made, or to such other ad¬ 
dress as is designated to him. The sup¬ 
plier shall indicate on each such docu¬ 
ment the number of the applicable im¬ 
plementing document, if known to the 
supplier. 

(g) Termination or modification of 
A.I.D. financing. The supplier must 
comply with the provisions of § 201.44 
(b), when applicable. 

(h) Adjustment refunds, credits, and 
allowances. All adjustments in the pur¬ 
chase price in favor of the importer 
arising out of the terms of the contract 
or the customs of the trade must be paid 
in cash by the supplier to the Office of 
the Controller, A.I.D., Washington, D.C., 
20523. Any such payment must be ac¬ 
companied by a statement explaining 
the adjustment and must specify the 
name and address of the importer, the 
date and amount of the original invoice, 
and the identification number of the 
implementing document under which the 
original transaction was financed. 

(i) Responsibility of supplier in the 
event shipment is prohibited. If in a 
sale of commodities for shipment from 
the United States the commodities are 
available for immediate shipment but 

(1) Shipment is prohibited by govern¬ 
mental action of general application to 
all shipments to the cooperating country, 
and 

(2) Payment may not be made by the 
banking institution under the terms of 
the letter of credit or payment instruc¬ 
tions, and 

(iii) The supplier after reasonable 
efforts, has not been able to dispose of the 
commodities without loss. 


the supplier may place the commodities 
in a warehouse or other proper storage 
and receive payment from A.I.D. for the 
cost of the commodities, exclusive of the 
cost of delivery beyond the point where 
the commodities are then located. Such 
payment will be made upon submission 
by the supplier to A.I.D. of the documen¬ 
tation required by § 201.52. 

§ 201.32 Suppliers of delivery services. 

A supplier of delivery services to be 
financed by A.I.D. who is required to 
furnish an executed Supplier’s Certifi¬ 
cate under § 201.52 must comply with 
all the terms and conditions of his con¬ 
tract to supply delivery services and with 
the provisions of § 201.13 applicable to 
the type of service rendered (not in¬ 
cluding, however, paragraphs (b) (1) (i) 
and (3) (i) of §201.13). A supplier of 
ocean transportation services shall as¬ 
sure that the A.I.D. emblem and, where 
applicable, the Alliance for Progress em¬ 
blem are prominently displayed, during 
loading and unloading, on any ship whose 
cargo consists entirely of A.I.D.-financed 
commodities. Such a supplier shall pay 
in cash to the Office of the Controller, 
A.I.D., Washington, D.C., 20523, all ad¬ 
justments in the purchase price in favor 
of the importer (or person purchasing 
the ocean transporation services) arising 
out of the terms of the contract or the 
customs of the trade. Any such pay¬ 
ment must be accompanied by a state¬ 
ment explaining the adjustment and 
must specify the name and address of 
the importer or other person for whom 
the adjustment is made, the date and 
amount of the original invoice, and the 
identification number of the implement¬ 
ing document under which the original 
transaction was financed. 

§ 201.33 Prior review of proposed 
sales. 

A.I.D. may require any supplier to sub¬ 
mit to A.I.D. for prior review proposed 
sales of commodities or commodity-re¬ 
lated services to be financed by A.I.D. 
Upon being notified by A.I.D. that such 
prior review will be required, the supplier 
shall submit to A.I.D. for such review all 
proposed transactions of the type covered 
by such notification in accordance with 
instructions contained therein. The 
supplier shall provide such further in¬ 
formation, documentation, and certifi¬ 
cations as may be specified by A.I.D. 
after reviewing a proposed transaction. 
A.I.D. will notify the supplier and the 
appropriate banking institutions of the 
special documents or certifications the 
supplier must submit in order to obtain 
payment J under transactions financed 
by A.I.D. 

Subpart E—General Provisions Relat¬ 
ing to A.I.D. Financing of Commod¬ 
ities and Commodity-Related Serv¬ 
ices 

§ 201.40 Purpose. 

This subpart sets forth certain pro¬ 
visions of general application to trans¬ 
actions subject to this part. 

§ 201.41 Audit and inspection. 

In the absence of specific agreement 
with A.I.D. to the contrary, the borrower/ 


grantee, for a period of five years follow¬ 
ing the date of payment of reimburse¬ 
ment by A.I.D. shall maintain records 
adequate to document arrival and dis¬ 
position in the cooperating country of 
the commodities financed by A.I.D. and 
to identify the importer, or the first 
purchaser or transferee if the com¬ 
modity is imported by the borrower/ 
grantee. In addition, the borrower/ 
grantee or importer shall, to the extent 
it exercises control or custody over any 
such commodities, permit A.I.D. or any 
of its duly authorized representatives at 
all reasonable times during such five- 
year periods to inspect the commodities 
at any point, including the point of use, 
and to inspect all records and documents 
pertaining to such commodities. 

§ 201.42 Export. 

The export from a cooperating coun¬ 
try of commodities imported into such 
country with A.I.D. financing in the 
form or substantially in the form re¬ 
ceived is not permitted, except as specifi¬ 
cally authorized by A.I.D. In the event 
of any unauthorized re-export, the 
borrower /grantee will pay promptly to 
A.I.D. upon demand the entire amount 
reimbursed or such lesser or greater 
amount as A.I.D. may deem appropriate 
under the circumstances of the particu¬ 
lar transaction, not to exceed, however, 
the greater of either the amount re¬ 
imbursed or the amount realized from 
the re-export. 


§ 201.43 Diversion clause. 

In the case of ocean transportation of 
commodities financed by A.I.D., A.I.D. 
may require the insertion in charter 
parties, bills of lading, or other shipping 
documents of a diversion clause in sub¬ 
stantially the following form: 

A.I.D. may at any time prior to unloading 
prescribe a different port of discharge within 
the range of ports covered by the applicable 
conference tariff: Diversion charges shall 
apply in accordance with the tariff; deviation 
insurance and extra handling costs actually 
incurred shall be reimbursed. 


01.44 Vesting of commodity titles in 

A.I.D. 
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(2) Diversion of commodities. A.I.D. 
may direct masters of vessels or inland 
carriers carrying the commodities to di¬ 
vert them from the port or other desti¬ 
nation specified in the shipping docu¬ 
ments to such other destination as A.I.D. 
may designate. In such event, A.I.D. 
will assume responsibility for any extra 
costs (including the cost of marine in¬ 
surance and handling) actually incurred 
by reason of the diversion, not to ex¬ 
ceed, in the case of liner shipments, 
diversion charges as per tariff, deviation 
insurance and extra handling costs 
actually incurred. 

(c) Financial responsibility of A.I.D. 
under vesting order. Except as provided 
in paragraph (b) (2) of this § 201.44, 
A.I.D. shall not be subject to any liability 
to the borrower/grantee or to the im¬ 
porter, supplier, or approved applicant 
by reason of any order vesting title to 
commodities in A.I.D., or by reason of 
requesting the diversion of commodities: 
Provided, however, That A.I.D. may, in 
its sole discretion and subject to the 
availability of funds, undertake to pay 
any costs incurred by any of the fore¬ 
going entities as a result of such order. 

§201.45 Effect of termination or mod¬ 
ification of loan or grant agreements, 
implementing documents, delivery of 
commodities or performance of com¬ 
modity-related services. 


(a) General. In the event any agree¬ 
ment or implementing document, or the 
delivery of commodities or performance 
of commodity-related services provided 
for therein, is terminated or modified 
either by operation of the provisions 
thereof or by the exercise of rights other¬ 
wise reserved to A.I.D., contracts for 
commodities and commodity-related 
services entered into under authority of 
such agreement or implementing docu¬ 
ment shall be affected in the following 
respects: 


(1) Commodity contracts generally 
he availability of A.I.D. funds to finance 
Jhe procurement of commodities shall 
terminate or be modified accordingly, ex- 
ept to the extent that the supplier has 
ceived an irrevocable letter of credit 
trom a banking institution under an 
Pvinf'Ju tter of com mitment, in which 
* he commodity contract shall be 
cnni c nl ed °oJy to the extent necessary to 
A t n i Wlth any ves tmg order issued by 
accordance with § 201.44: Pro - 
Conti \°™ ever > That in no event will 
***** custom-made equipment or 
gSr d U ? S finan ced by A.I.D. to a 
vam* ni? Xtent than the amount of ad- 
the simnn Progress Payments, if any, due 
tion nr^ 1 e JL as of da te of termina- 
such the absence of a provision for 
an 2 nce or Progress payments, in 
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^ontract termination clause, if any. 

the a i? Cld * services. Except for 
clause if nt dUe under the termination 

WininfT* •!? the contract ’ A.I.D. 
g of incidental services provided 


tor in 


a commodity contract shall at th 


Section of Am'I —— w , 

fied accord, terminate or be modi 
an ce of c, V? g y ’ t° the extent perform 
Pleted. services has not been com 


(3) Delivery services. A contract for 
delivery services the performance of 
which has commenced shall not be af¬ 
fected except as may be necessary to 
comply with any diversion order issued 
by A.I.D. |n accordance with § 201.44. 
A.I.D. financing of a contract for de¬ 
livery services the performance of which 
has not commenced at the time of ter¬ 
mination or modification shall there¬ 
upon terminate or be modified ac¬ 
cordingly. 

(b) Responsibilities of parties after 
termination or modification of A.I.D. fi¬ 
nancing. Upon termination or modifica¬ 
tion of A.I.D. financing of commodities 
or commodity related services, the sup¬ 
plier, importer and approved applicant 
shall make such arrangements as are 
necessary to obtain the cancellation or 
modification of any letter of credit in 
favor of the supplier, or the amendment 
of such letter of credit to reflect the 
amount which remains to be financed by 
A.I.D. 


Subpart F—Payment and 
Reimbursement 
§ 201.50 Purpose. 

This subpart describes: 

(a) The methods by which A.I.D. will 
make payment or reimbursement for 
commodities and commodity-related 
services furnished subject to this part, 
and 

(b) The documentation required to be 
submitted to A.I.D. for the purpose of 
obtaining such payment or reimburse¬ 
ment. 

§201.51 Methods of financing. 

The following methods of financing 
are employed by A.I.D. In each case, 
the method of financing used must be 
consistent with the provisions of the 
pertinent implementing documents. 

(a) Direct reimbursement . Upon 
presentation of the documents specified 
in § 201.52, a borrower/grantee may be 
reimbursed for any expenditures In¬ 
curred for commodities or commodity- 
related services procured directly, or by 
other importers making such procure¬ 
ment with its authorization provided the 
costs of such commodities or services are 
eligible for financing under this Regula¬ 
tion. 

(b) Letter of commitment to bank. 
A.I.D., at the request of the borrower/ 
grantee may issue a letter of commit¬ 
ment to a bank in the United States for 
the purpose of assuring reimbursement, 
not in excess of a specified amount in 
dollars and in accordance with the terms 
of such letter of commitment, for sight 
payments made for the account of 
an approved applicant including sight 
payments for procurement outside the 
United States (including its territories 
and possessions). Any such payment by 
a bank in the United States made in an¬ 
ticipation of a letter of commitment and 
falling within the scope of payments au¬ 
thorized by such letter when issued will 
be deemed to be payments to be reim¬ 
bursed by A.I.D. thereunder. The bor¬ 
rower/grantee shall deliver to A.I.D. its 
written designation of the person or or¬ 
ganization (“approved applicant*’) to be 


responsible for arranging with banks for 
the establishment of credits or the mak¬ 
ing of payments as prescribed in this 
paragraph. 

(1) Requests for letters of commit¬ 
ment. Requests for the issuance of let¬ 
ters of commitment shall be submitted 
in duplicate to A.I.D. by the borrower/ 
grantee and shall contain the following: 

(1) The U.S. dollar amount of the let¬ 
ter of commitment. 

(ii) The name and address of the 
bank to which the letter of commitment 
is to be issued. 

(iii) The name and address of the ap¬ 
proved applicant. 

(iv) The expiration date to be stated 
in the letter of commitment, which shall 
be not later than the final date speci¬ 
fied in the implementing document for 
submission of documentation to the bank 
as a basis for disbursement against the 
letter of commitment, except that if a 
terminal shipping date is provided in the 
implementing document, the expiration 
date shall be the last day of the month 
following the month in which the termi¬ 
nal shipping date occurs, and except as 
provided in § 201.53. 

(v) Identification of the items to be 
financed under the letter of commitment, 
described in terms of the A.I.D. 3 or 4- 
digit commodity code. 

(2) Approved applicant's request to a 
bank —(i) Form and effect of request. 
An approved applicant may apply to a 
bank holding a letter of commitment for 
the issuance, confirmation, or advice of 
a commercial letter of credit for the ben¬ 
efit of a supplier, or may instruct the 
bank to make payment at sight to such 
supplier, or may instruct the bank to 
make payments at sight to or for the 
account of the borrower/grantee. The 
approved applicant’s instructions for 
payment or application for a letter of 
credit shall constitute an assignment by, 
the borrower/grantee to the bank of its 
right to receive reimbursement under the 
implementing document. The borrower/ 
grantee’s request to A.I.D. for a letter of 
commitment shall be deemed notification 
to A.I.D. of such assignment. A.I.D. by 
issuance of the letter of commitment 
shall be deemed to have consented to 
such assignment. Any such assignment 
or consent shall inure to the benefit of 
the bank’s legal successors and assignees. 

(ii) Requirements imposed by bank¬ 
ing institution. The borrower/grantee 
and the approved applicant shall be 
deemed to have consented to imposition 
by a bank upon the beneficiary of any 
letter of credit or payment instruction of 
such requirements as the bank deems 
necessary in order to comply with its 
applicable obligations to A.I.D. Such 
consent shall be deemed an express con¬ 
dition incorporated in any request of the 
approved applicant under subparagraph 
(2) (i) of this § 201.51(b). 

(3) Reimbursement of banking insti¬ 
tution by A.I.D. A.I.D. v/ill reimburse a 
bank for any amounts paid by it in dol¬ 
lars pursuant to a letter of commitment 
to or on behalf of the approved applicant 
named therein, subject, however, to com¬ 
pliance by the bank with the require¬ 
ments of Subpart H and the prompt pres- 
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entation to A.I.D. of the documents de¬ 
scribed in § 201.52. 

§ 201.52 Required documents. 

(a) Commodities and commodity-re- 
lated services . Claims for reimbursement 
or payment with respect to commodities 
and commodity-related services must be 
supported by the documents listed in sub- 
paragraphs (1) through (5) of this para¬ 
graph (a). In addition such claims must 
be supported by such other documents, if 
any, as are required by the implement¬ 
ing document or letter of commitment. 
Each document must indicate the identi¬ 
fication number cf the applicable imple¬ 
menting document. 

(1) Voucher. Voucher SP 1034 in 
original and three copies, to be prepared 
by the borrower/grantee, the approved 
applicant, or the bank as assignee, or as 
agent for and in behalf of the approved 
applicant. 

(2) Supplier’s invoice, (i) One copy 
of the supplier’s detailed invoice showing 
the following: 

(a) The quantity and the description 
of each item shipped, in sufficient detail 
for ready identification; 

( b ) The gross sales price for each item; 

(c) The net sales price for each item 
(determined by deducting the amounts 
required to be deducted under § 201.65 
(f)); 

id) The delivery terms (e.g., FOB, 
FAS, CIF, and C&F); 

(e) The dollar amount of any inci¬ 
dental services, not included in the price 
of the commodity, for which reimburse¬ 
ment is claimed; and 

(/) The dollar amount of all delivery 
services, obtained by the supplier of the 
commodity for his own or the importer’s 
account and not included in the price 
of the commodity, for which reimburse¬ 
ment is claimed. 

(ii) Where the commodity price in¬ 
cludes incidental services or transporta¬ 
tion cost as defined in § 201.61(c), the 
copy of the invoice shall describe such 
services and indicate the dollar amount 
included for such services in the com¬ 
modity price. Each invoice shall be 
marked “PAID” by the supplier or shall 
be endorsed by or accompanied by a cer¬ 
tificate of a bank certifying that payment 
has been made in the amount shown on 
the invoice. In the case of commodities 
shipped from a free port or bonded ware¬ 
house, a statement by the supplier shall 
be endorsed on or attached to the copy 
(or photostat) of the supplier’s invoice, 
indicating 

(a) the identity of the free port or 
bonded warehouse from which shipment 
was made, and 

(b) the country or area from which 
the commodities were shipped to such 
free port or bonded warehouse. 

(3) Charter parties and contracts of 
affreightment. One copy or photostat 
of the charter party or one copy of the 
contract of affreightment, booking note, 
etc., covering a negotiated freight rate 
for liner shipments. Where shipment is 
made under a consecutive voyage or time 
charter or contract of affreightment and 
the person or organization seeking reim¬ 
bursement or payment has previously 
submitted to A.I.D. a copy (or photo¬ 
stat) of said charter party or contract in 


support of a prior claim for reimburse¬ 
ment or payment, such person or orga¬ 
nization may, in lieu of further submis¬ 
sion of the charter party or contract, 
certify to the fact of prior submission. 

(4) Evidence of shipment. One copy 
(or photostat) of the ocean or charter 
party bill of lading, airway bill, railway, 
barge, or truck bill of lading, or parcel 
post receipt evidencing shipment from 
the point of export in the source country 
to the cooperating country or, in the case 
of commodities shipped from a free port 
or bonded warehouse, similar evidence 
of shipment from the point of export in 
the source country to the free port or 
bonded warehouse and from the free 
port or bonded warehouse to the coop¬ 
erating country. The bill of lading shall 
show on the face thereof the carrier’s 
statement of charges regardless of 
whether the freight is to be reimbursed 
directly by A.I.D., paid by the supplier, 
or paid by the importer. Alternatively, 
the following documentation will be per¬ 
mitted in the following cases: 

(i) Tanker shipments. In the case of 
tanker shipments there may be sub¬ 
mitted in lieu of the above one copy (or 
photostat) of a cablegram from the 
ship’s agent showing loaded cargo figures, 
and a certificate by the supplier of the 
commodity that an on board or charter 
party bill of lading is not immediately 
available and that a copy (or photostat) 
thereof will be submitted by the supplier 
to the Controller, A.I.D., Washington, 
D.C., 20523, within 120 days from the 
date of loading. 

(ii) Certain shipments from the 
United States — bank’s claim for reim¬ 
bursement. In the case of any claim for 
reimbursement by a bank where the 
commodities are to be shipped from the 
United States, the bank, to the extent 
it is able to certify to circumstances de¬ 
scribed below, may submit, in lieu of the 
evidence of shipment required above, its 
certification as follows: 

(a) Impracticability of furnishing 
shipping documents. That the bank has 
been informed by the approved applicant 
or supplier that the sale of the commod¬ 
ities is on an FOB or FAS basis and that 
it is impracticable to furnish the required 
evidence of shipment. 

(b) Receipt of documents. That the 
bank has received evidence of the avail¬ 
ability of the commodities for shipment 
overseas in the form of an inland car¬ 
rier’s bill of lading, a warehouse receipt, 
a mate’s receipt, a master’s receipt, a 
dock receipt, or domestic parcel post re¬ 
ceipt, which documents, if in non-nego- 
tiable form, must show that the com¬ 
modity has been consigned to or is being 
held for a person or organization desig¬ 
nated by the approved applicant. 

(c) Delivery of documents. Which¬ 
ever of the following is applicable: 

( 1 ) Delivery against undertaking. 
That the bank has delivered or sent the 
documents described in the first sentence 
of subparagraph (4) and in subpara¬ 
graph (4) (ii) (b) of this paragraph (a) 
to a person or organization designated by 
the approved applicant and is in posses¬ 
sion of a written undertaking by such 
person or organization either to arrange 
for transportation from the United 


States to the cooperating country within 
ninety (90) days of the date of under¬ 
taking and to forward the required evi¬ 
dence of shipment to the bank for sub¬ 
mission to A.I.D. or, if unable to arrange 
shipment, to so notify the Controller, 
A.I.D., Washington, D.C., 20523, and, 
upon the request of A.I.D., to forward to 
the bank for submission to A.I.D., a com¬ 
mon carrier bill of lading or warehouse 
receipt in negotiable form relating to the 
commodity; or 

(2) Impossibility of delivery of docu¬ 
ments. That the bank has been unable 
to deliver the documents described in 
subparagraph (4) (ii) (c) ( 1 ) of this para¬ 
graph (a) against the undertaking de¬ 
scribed in the immediately preceding 
subparagraph (4) (ii) (c) ( 1 ) of this para¬ 
graph (a); that it is holding such docu¬ 
ments subject to the instructions of 
A.I.D., and will forward the same when 
and if so instructed; and that, if it be¬ 
comes impossible before such instructions 
are received, it will proceed in accordance 
with subparagraph (4) (ii) (c)(1) of the 
paragraph (a); provided, however, that 
if the bank is holding nonnegotiable 
documents and its inability to deliver the 
documents against the required under¬ 
taking is attributable to an action by the 
U.S. Government or to other causes be¬ 
yond its control, the bank may so certify 
and state that it is holding the docu¬ 
ments subject to the instructions of 
A.I.D. as provided above. 

(iii) Bank certificate for shipments 
from outside United States. In the case 
of shipments, other than by ocean vessel 
or aircraft, to a cooperating country 
from an authorized source country or 
area other than the United States, if the 
bank furnishes a certificate to the effect 
that it has been informed by the ap¬ 
proved applicant or the supplier that it 
is impracticable to furnish any of the 
documents described in paragraph (a) 
(4) of this § 201.52, such other docu¬ 
ments evidencing shipment to or receipt 


by the cooperating country as are ac¬ 
ceptable under good commercial practice, 
such as railway, barge, or truck bills of 
lading, or importers’ receipts. 

(5) Supplier’s certificates. The Sup¬ 
plier’s Certificates specified in the fol¬ 
lowing subdivisions (i) through (hi) °i 
this subparagraph, in triplicate, together 
with the invoice-and-contract abstract. 
Each Supplier’s Certificate shall do 
signed by a person duly authorized ana 
empowered to execute said Suppliers 
Certificate and shall bind the person or 
organization on whose behalf the exec - 
tion is made. Any person or organi ' 
tion on whose behalf another P ur P? 1 ;' . 
sign a Supplier’s Certificate which w 
submitted by such person or organization 
shall in all respects be bound thereby, 
notwithstanding that the person so » 
ing acted without express authority. 

(i) Certificate of commodity suPP ll( ?- 
A Supplier’s Certificate executed by™ 
supplier of the commodity, with 
and-contract abstract showi * 
amount for which the supplier seeks pay 
ment, including in such amoun ta j 
sales price, the cost of anyRental 
services, and the cost of a y rl is own 
services paid by the supplier 
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<ii) Certificate of carrier. A Sup¬ 
plier’s Certificate executed by the carrier 
for ocean and air freight financed under 
the applicable implementing document. 

(iii) Certificate of supplier of marine 
insurance. A Supplier’s Certificate exe¬ 
cuted by the insurer, insurance broker, or 
underwriter showing the costs of any 
marine insurance or other transporta¬ 
tion insurance financed under the appli¬ 
cable implementing document. 

(b) Delivery services related to com¬ 
modities not financed by A.I.D. All 
claims for payment or reimbursement for 
the cost of delivery services related to 
commodities not financed by A.I.D. must 
be supported by the documents listed in 
the following subparagraphs (1) through 
(5) of this paragraph and such other 
documents, if any, as are specified in the 
implementing document. 

(1) Voucher. Voucher SF 1034 in 
original and three copies, to be prepared 
by the recipient government, the ap¬ 
proved applicant, or the bank or as¬ 
signee, or as agent for and in behalf of 
the approved applicant. 

(2) Supplier's invoice. One copy of a 
detailed invoice of the supplier of ocean 
transportation showing the medium of 
transportation, the name of any ocean 
vessel on which shipment was made, the 
flag of such vessel, the flag of any air¬ 
craft on which shipment was made, and 
the amount of the freight charges and 
either marked “PAID” by the supplier 
or endorsed by or accompanied by a cer¬ 
tificate of a bank certifying that pay¬ 
ment has been made in the amount 
shown on the invoice. If the bill of 
lading required by subparagraph (4) of 
this paragraph (b) meets the require¬ 
ment of this subparagraph (2) , no in¬ 
voice will be required. 

(3) Charter parties and contracts of 
affreightment. One copy of the charter 
Party or one copy or photostat of the 
contract of affreightment, booking note, 
etc. covering a negotiated freight rate 
jor liner shipments. Where shipment is 
made under a consecutive voyage, time 

or contr act of affreightment 
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export1n S fv! Pment from the point of 
operating the Source countr y to the co- 
^ting country or, in the case of 

mentatinn lPments ’ the al ternative docu- 
<i) ofthie R P o e n C , lfied in Paragraph (a) (4) 
(5) l 20 , 1 - 52 ma y be submitted. 

Plier’s ? Certificate. A Sup- 

with thn in triplicate, together 

e *ecuteri u, lv ?? ce " and "Contract abstract 
air freighf y carrier for ocean and 
Citation is I ^ e *£ upplier of the trans- 
tional Sunnui 1 ?* the can *ier, an addi- 
J he supS lei * s Certificate executed by 
be requirpH 2F , e transportation will 
shall be ej^ 0 ? a u cl1 Supplier’s Certificate 
signed by a person duly author¬ 


ized and empowered to execute said Cer¬ 
tificate and shall bind the person or 
organization on whose behalf the execu¬ 
tion is made. Any person or organiza¬ 
tion on whose behalf another purports 
to sign a certificate which is submitted 
by such person or organization shall in 
all respects be bound thereby, notwith¬ 
standing that the person so signing acted 
without express authority. 

§ 201.53 Final dale for presentation of 
documents. 

All documents for reimbursement or 
payment must be presented to the Office 
of the Controller, A.I.D., Washington, 
D.C., 20523, or to the appropriate U.S. 
bank by the borrower/grantee or sup¬ 
plier no later than the terminal date 
specified either in the implementing 
document or letter of commitment. No 
payment or reimbursement will be made 
in respect of documents presented after 
such date, except that reimbursement 
will be made thereafter to a bank for 
payments made by it pursuant to a letter 
of commitment if such documents were 
negotiated prior to the expiration of such 
date. Documents shall be deemed nego¬ 
tiated on the date the bank, or its cor¬ 
respondent, makes payment to the 
supplier. 

Subpart G—Price Provisions 

§ 201.60 Purpose and applicability of 
this subpart. 

This subpart prescribes rules relating 
to prices, discounts, commissions, credits, 
allowances, and other payments, which 
rules must be observed in the procure¬ 
ment of commodities and commodity-re¬ 
lated services financed under this part. 
The rules of this subpart implement and 
supplement the requirements of the Act 
relating to prices in such procurement. 
The general purpose of the rules of this 
subpart is to assure the prudent use of 
A.I.D. funds. 

(a) Statutory price limitations. Sec¬ 
tion 604(a) of the Act provides: 

Funds made available under this Act may 
be used for procurement outside the United 
States . . . only if the price of any com¬ 
modity procured in bulk is lower than the 
market price prevailing in the United States 
at the time of procurement, adjusted for dif¬ 
ferences in the cost of transportation to 
destination, quality, and terms of payment. 

Section 604(b) of the Act provides: 

No funds made available under this Act 
shall be used for the purchase in bulk of any 
commodities at prices higher than the market 
price prevailing in the United States at the 
time of purchase, adjusted for differences in 
the cost of transportation to destination, 
quality, and terms of payment. 

(b) Transactions covered. The rules 
and conditions prescribed in the follow¬ 
ing paragraphs of this subpart shall ap¬ 
ply to all procurement transactions fi¬ 
nanced under this part whether or not 
the commodities are purchased in bulk. 

(c) Compliance. Compliance with 
this subpart and with any additional 
price requirement contained in the im¬ 
plementing document shall be a con¬ 
dition to the financing by A.I.D. of pro¬ 
curement transactions under this part. 
Post-audit of transactions will be made 


by A.I.D. to determine whether there has 
been such compliance. 

§ 201.61 Meaning of terms in this sub¬ 
part. 

(a) Time of purchase. “Time of pur¬ 
chase” means that period encompassing 
the date the purchase price is fixed dur¬ 
ing which prices in comparable sales re¬ 
main constant. 

(b) The date the purchase price is 
fixed. “The date the purchase price is 
fixed” means the date on which parties 
agree on the price; provided, however, 
that, if the parties establish the price 
as of any other date which is subsequent 
to the date of such agreement and not 
later than the date of delivery, the term 
means such other date regardless of 
whether it precedes, coincides with or 
follows the legally effective date of the 
purchase contract. 

(c) Transportation cost. “Transpor¬ 
tation cost” means the cost of all trans¬ 
portation by land, sea, or air, from the 
port of export to the destination in the 
cooperating country, plus the cost of 
marine Insurance, if any, covering such 
transportation. 

Note: That such costs are financed by 
A.I.D. only to the extent provided in § 201.13. 

(d) Purchase price. “Purchase price” 
means the total amount agreed to be 
paid or made available by the purchaser 
to, or for the benefit of, the supplier or 
the supplier’s agent for any commodity 
or commodity-related service which is 
wholly or partially financed by A.I.D. 

(e) Comparable sale. “Comparable 
sale” means any sale of the same com¬ 
modity (or in the absence of such a sale, 
any sale of a similar commodity) which, 
with respect to the quantity, quality, 
grade, period of delivery, supply area, 
terms of sale, or class of purchaser, 
either: 

(1) Is not sufficiently different from 
the sale being tested to result custom¬ 
arily in a price different from the price 
in the sale being tested, or 

(2) Can be related to the sale being 
tested through application of a custom¬ 
ary price differential. 

(f) Comparable export sale. “Com¬ 
parable export sale” means any “com¬ 
parable sale” in export transactions. 

(g) Comparable domestic sale. “Com¬ 
parable domestic sale” means any “com¬ 
parable sale” not in export transactions. 

(h) Export differential. “Export dif¬ 
ferential” means the customary differ¬ 
ence in price between domestic sales and 
otherwise comparable export sales. 

(i) Class of purchaser. “Class of pur¬ 
chaser” means any group of purchasers 
which is separately identifiable, and dis¬ 
tinguishable from other purchasers on 
the basis of quantity purchased, distri¬ 
bution function, or established trade 
practice. 

(j) Period of delivery. “Period of 
delivery” means the length of time be¬ 
tween the date of the purchase contract 
and the date upon which delivery is to 
be completed. 

(k) Supply area. “Supply area” 
means the source country; however, if 
the commodity is customarily sold at dif¬ 
ferent prices (exclusive of transporta- 
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tion costs) from different geographical 
areas within a source country, then “sup¬ 
ply area” means the specific geographic 
area within the source country from 
which the commodity is shipped to the 
cooperating country. 

(l) Similar commodity. A Commod¬ 
ity shall be presumed similar to another 
commodity if both have the same use 
and afford the purchaser substantially 
equivalent serviceability. 

(m) Producer. “Producer” means one 
who grows, mines, manufactures, proc¬ 
esses, or assembles a commodity. 

§ 201.62 Responsibility of borrower/ 
grantee. 

Unless sole agency or proprietary pro¬ 
curement is authorized under § 201.24 
the borrower/grantee shall insure that 
the importer will make adequate solici¬ 
tation of offers from eligible source coun¬ 
tries and will to the extent practicable, 
pay no more than the lowest available 
competitive price, including transporta¬ 
tion cost, for the commodity for which 
offers are solicited. Compliance with 
§ 201.23 of this part shall be presumed to 
be adequate solicitation. 

§ 201.63 Maximum prices in transac¬ 
tions governed by this part. 

(a) Prevailing market price — U.S. 
source. The purchase price may not ex¬ 
ceed the market price prevailing in com¬ 
parable export sales in the United States 
at the time of purchase adjusted for dif¬ 
ferences in the transportation cost; Pro¬ 
vided, however, That if there are no such 
comparable export sales, then the pur¬ 
chase price, excluding transportation 
cost, may not exceed the market price 
prevailing in comparable domestic sales 
in the United States at the time of pur¬ 
chase, adjusted upward or downward by 
the appropriate export differential. 

(b) Prevailing market price — non- 
U.S. source. The purchase price, includ¬ 
ing transportation cost, must be lower 
than the market price prevailing in com¬ 
parable export sales in the United States 
at time of purchase, including trans¬ 
portation cost; Provided, however. That 
if there are no such comparable export 
sales in the United States, then the pur¬ 
chase price from the source outside the 
United States, including transportation 
cost, must be lower than the market price 
prevailing in comparable domestic sales 
in the United States at the time of pur¬ 
chase, adjusted by the appropriate ex¬ 
port differential and transportation cost. 

(c) Supplier's comparable export 
price — U.S. and non-U.S. sources. The 
purchase price, excluding transportation 
costs, may not exceed prices generally 
charged by the supplier in comparable 
export sales from the source country at 
the time of purchase; Provided, how¬ 
ever, That the foregoing requirement 
shall not apply to the purchase £rice. 

(1) In any sale under formal com¬ 
petitive bid procedures, or 

(2) In any sale of a commodity gen¬ 
erally traded on an organized commodity 
exchange. 

Comparable export sales within the 
meaning of this paragraph (c) shall not 


include sales to affiliates or sales under 
formal competitive bid procedures. 

(d) Source country comparable ex¬ 
port price — non-U.S. source. The pur¬ 
chase price, excluding transportation 
cost, may not exceed the market price 
prevailing in the source country in com¬ 
parable export sales at the time of pur¬ 
chase: Provided, however, That if there 
are no such comparable export sales, 
then the purchase price, excluding 
transportation cost, may not exceed the 
market price prevailing in comparable 
domestic sales in the source country at 
time of purchase adjusted upward or 
downward by the appropriate export 
differential. 

(e) Price test in absence of a com¬ 
parable sale at time of purchase —(1) 
Sale by a supplier who is not the pro¬ 
ducer. With respect to a sale by a 
supplier who is not the producer of the 
commodity sold, where there is no com¬ 
parable sale at the time of purchase, the 
purchase price shall not exceed the sum 
of: 

(1) The supplier’s cost of acquisition 
and 

(ii) The customary mark-up of the 
supplier or of the supplier’s competitors, 
whichever is lower, (a) *in comparable 
sales other than at the time of purchase, 
or (b) if no comparable sale at any time 
can be found, in the most nearly similar 
sale of the most nearly similar commod¬ 
ity by the supplier or his competitors. 

(2) Sale by a supplier who is the pro¬ 
ducer. With respect to a sale by a 
supplier who is the producer of the com¬ 
modity sold, where there is no compara¬ 
ble sale at the time of purchase, the 
purchase price may not exceed the sum 
of 

(i) The supplier’s cost of production, 
and 

(ii) The customary mark-up of the 
supplier (a) in comparable sales other 
than at the time of purchase, or (b) 
if no comparable sale at any time can 
be found, in the most nearly similar sale 
of the most nearly similar commodity. 

(f) Additional rule for sugar. The 
purchase price of sugar in addition to 
being subject to the other price limita¬ 
tions contained in this section, may not 
exceed the world price as derived from 
the daily market quotations on the New 
York Sugar Exchange No. 8 Contract 
spot FOB and stowed, adjusted for dif¬ 
ferences in quality, bagging, transporta¬ 
tion cost, and other appropriate consid¬ 
erations. 

(g) Additional rule for bulk petroleum 
products not procured under formal in¬ 
vitation and bid procedure. In addition 
to being subject to the other price limita¬ 
tions of this § 201.63, the purchase price, 
including transportation cost, of a bulk 
petroleum product procured from a non- 
U.S. source may not exceed the prevail¬ 
ing price, including transportation cost, 
at which the product is available in ade¬ 
quate supply from any other eligible 
source for otherwise comparable export 
sales as of the date the price is fixed: 
Provided, however, That this limitation 
shall not apply to the purchase price 
of such a product procured unaer formal 
invitation and bid procedures. 


§ 201.64 Guides for application of price 
rules for commodities. 

(a) Calculation of commodity prices 
on a common basis. (1) In testing 
whether the purchase price of a com¬ 
modity exceeds the price in comparable 
export sales or in comparable domestic 
sales, as applicable pursuant to § 201.63 
(a), (c), (d), and (e), it is necessary to 
insure that the price being tested as well 
as the prices being used as a test or 
measurement be calculated on the basis 
of delivery alongside or aboard the ves¬ 
sel or other export conveyance. Such 
prices will include, therefore, in addition 
to the price of the commodity at an in¬ 
ternal point in the source country, trans¬ 
portation from that point to the port of 
export in the source country and, to the 
extent not already included in the price 
at the internal point, inspection, export 
packing, forwarder’s fees at customary 
rates, the cost of placing the commodi¬ 
ties on board the vessel or export con¬ 
veyance (unless this cost is covered in the 
export freight), and any other neces¬ 
sary costs customary in the trade. 

(2) In testing whether a purchase 
price of a commodity exceeds the price 
in comparable sales within the meaning 
of § 201.61(e) (2), the price tested will 
be adjusted by the amount of the cus¬ 
tomary price differential involved. 

(b) Calculation of commodity prices 

which involve transportation cost. (1) 
In testing a purchase price which in¬ 
cludes transportation cost (customarily 
known as a C&F or CIF price) for com¬ 
pliance with the requirements of § 201.63 
(a), (c), (d), and (e), A.I.D. will sub¬ 
tract from such price transportation cost 
as calculated by reference to the freight 
rate for the type and flag of vessel on 
which the commodity is to be shipped, 
prevailing on the date the purchase price 
is fixed. The actual transportation cost 
paid by the supplier shall be presumed to 
be the transportation cost calculated in 
Accordance with the foregoing sentence 
in the absence of evidence to the con¬ 
trary. * 

(2) In testing a purchase price involv¬ 
ing transportation cost for compliance 
with §§ 201.62 and 201.63 (b), <f) and 
(g), the prices used as a test or measure¬ 
ment shall be: 

(i) Prices based upon transportation 
by a U.S. flag carrier in every case where 
the price tested involves transportation 
by a U.S. flag carrier, or 
, (ii) Prices based upon transportation 
by either a U.S. flag carrier or a non- 
U.S. flag carrier, whichever is lower, m 
every case where the price tested inv0 
transportation by a non-U.S. flag can 1 


1.65 Rules governing I f sco “”'*’ 
commissions and similar allowances. 

,) Commissions to sales agents. Un 
prohibited by the implement^ 
iment, a commission paid or 
. to a bona fide agent of th 

• is eligible for financing under tms 
, if such agent either h*s 

ct and substantial contribution 
i securing the purchase contract ^ 
supplier or is engaged on a con ^ 
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sidered a bona fide agent of the supplier 
in any transaction in which such person 
is the purchaser. A commission may not 
exceed the amount customarily paid by 
the supplier in connection with similar 
transactions or the amount customary 
in the trade. 

(b) Allowances to importers. All pay¬ 
ments, credits, commissions, or allow¬ 
ances of any kind paid or to be paid by 
the supplier to or for the benefit of the 
importer in connection with any pur¬ 
chase financed under this part are 
deemed discounts to the importer and 
are ineligible for such financing. 

(c) Allowances to purchasing agent. 
All payments, credits, commissions, or 
allowances of any kind paid or to be 
paid by the supplier to or for the benefit 
of a purchasing agent or other agent or 
representative of an importer in con¬ 
nection with any purchase financed un¬ 
der this part are deemed discounts to 
the importer and are ineligible for such 
financing, even though such purchasing 
agent or other agent or representative 
may also have an agreement with a sup¬ 
plier to represent the supplier. Any en¬ 
tity affiliated with the importer by own¬ 
ership or management ties shall be 
deemed to be a representative of the 
importer and may not be considered to 
be an agent or representative of the 
supplier. 

(d) Cross commissions on commodity 
transactions. If the supplier of a com¬ 
modity shall have established an agent 
in the cooperating country, then no com¬ 
mission or other allowance is eligible for 
financing under this part if payment 
thereof is to a third party in connection 
with a direct sale to the supplier’s estab¬ 
lished agent. 

(e) Brokerage and address commis¬ 
sions. The total of brokerage commis¬ 
sions in connection with securing ocean 
freight services in a purchase financed 
under this part may not exceed per¬ 
cent of the freight charge. No address 
commission may be paid. The names of 
all persons participating in brokerage 
commissions must appear on the face of 
the charter party or contract of af¬ 
freightment. 

(f) Required deductions from invoice 

amount. To the extent that payments, 
credits, commissions, or other allow¬ 
ances are ineligible under this § 201.65 
for financing under this part, they must 
oe deducted from the gross amount of 
, ® supplier’s invoice submitted under 
§ 201.52. • 


(g) Reporting of all commissions and 
imiiar allowances. All payments, cred- 
3 commissions and similar allowances, 
nether or not eligible for financing un- 
er this part, made by the supplier to, 
r for the benefit of, the supplier’s agent, 
mf f lr ? porter » or the importer’s agent, 
ppvKfi fully re P° rt ed in the Supplier’s 
ertificate required under § 201 . 52 . 

§ 201.66 Side payments. 



disclosed by the supplier on the Sup¬ 
plier’s Certificate and will be considered 
as part of the actual purchase price in 
applying the rules of this Subpart G. 

§ 201.67 Maximum freight charges. 

(a) Freight rates. Where transporta¬ 
tion cost is financed by A.I.D., the rate 
charged for freight by the supplier of 
ocean or air transportation services may 
not exceed: 

(1) The rate prevailing for similar 
freight contracts under the same flag 
category as of the date the rate is fixed 
in the freight contract, or 

(2) The rate charged by the supplier 
for similar shipments on the same voy¬ 
age, or 

(3) In the case of a U.S. flag service 
the established fair and reasonable rate 
for similar services under the U.S. flag. 

In addition, the rate charged for a cargo 
liner shipment may not exceed the con¬ 
tract rate or non-contract rate, which¬ 
ever is lower, under the tariff for such 
shipment. 

(b) Demurrage and despatch. All 
despatch earned at port of unloading on 
CIF or C&F shipments and all despatch 
earned on FOB or FAS shipments in 
excess of demurrage incurred on the same 
voyage must be refunded to A.I.D. by 
the party earning such despatch. Re¬ 
funds of despatch, supported by the ves¬ 
sel’s signed lay time statement (s), must 
be transmitted to the Controller, A.I.D., 
Washington, D.C., 20523, within ninety 
(90) days after date of discharge of the 
cargo on which the despatch was earned. 
Where the party earning despatch is the 
importer, the cooperating country is re¬ 
sponsible for making refund to A.I.D. 

§ 201.68 Maximum prices for commod¬ 
ity-related services. 

The price of a commodity-related serv¬ 
ice may not exceed either the prevailing 
price, if any, for the same or similar 
services, or the price paid to the supplier 
for similar services by the same pur¬ 
chaser or other purchaser under similar 
circumstances. 

§ 201.69 Price escalation. 

(a) Any portion of the commodity 
price attributable to the operation of a 
price escalation clause contained in the 
contract may be financed under this part 
only if: 

(1) Such escalation is in accordance 
with an established formula based solely 
on variations of specified magnitude from 
established base levels in the price of the 
commodity supplied and/or labor neces¬ 
sary to any manufacturing involved, 

(2) The contract escalation clause 
provides for downward as well as upward 
adjustment of the price, and 

(3) The contract establishes an ap¬ 
propriate limit upon any upward adjust¬ 
ment in price. 

(b) In addition, that portion of the 
commodity price not attributable to the 
operation of a price escalation clause 
may be financed under this Regulation 
only if it meets the requirements of 
§ 201.63 as of the time of purchase period 
encompassing the date that portion of 
the purchase price was fixed. 


Subpart H—Rights and Responsibili¬ 
ties of Bank 

§ 201.70 Purpose. 

This subpart sets forth the rights and 
responsibilities of banks with regard to 
the issuance, confirmation, or advice of 
commercial letters of credit and with re¬ 
gard to the making of payment under 
such credits or pursuant to other in¬ 
structions of an approved applicant 
where the banks will seek reimbursement 
for such payments from A.I.D. Banks 
will not be held responsible for the re¬ 
quirements of Subparts B, C, D, and G 
of this part except insofar as provisions 
of these subparts are included in this 
subpart or in a letter of commitment is¬ 
sued by A.I.D. to a bank. 

§ 201.71 Letlers of credit. 

All letters of credit issued, confirmed 
or advised pursuant to the application of 
an approved applicant and A.I.D. letter 
of commitment and all agreements re¬ 
lating to such letters of credit or to in¬ 
structions for payment issued by an 
approved applicant must be consistent 
with the terms of the letter of commit¬ 
ment, and any special conditions apply¬ 
ing to transactions of a particular sup¬ 
plier. Any such letter of credit or agree¬ 
ment may be modified or extended at 
any time in such manner and to such 
extent as is acceptable to the approved 
applicant and the bank provided that 
such modification or extension is not 
inconsistent with or contrary to the 
terms of the letter of commitment. In 
the case of any inconsistency or conflict 
between the terms and conditions of the 
letter of commitment and instructions of 
the approved applicant, the terms and 
conditions of the letter of commitment 
- shall control. 

(a) Collection of documents. In mak¬ 
ing payments under letters of credit or 
pursuant to instructions of an approved 
applicant, a bank shall be responsible for 
obtaining all documents which it is re¬ 
quired to submit to A.I.D. by Subpart F 
and the letter of commitment. 

(b) Examination of documents. A 
bank must examine the documents to be 
submitted to A.I.D. in accordance with 
good commercial practice to determine 
whether said documents comply with the 
requirements of subparagraphs (1) 
through (8) of this paragraph in the fol¬ 
lowing particulars, and no other. 

(1) Shipment. The documents sub¬ 
mitted as evidence of the shipment of 
commodities under § 201.52(a) (4), must 
be dated within the shipping period, if 
any, specified in the letter of commit¬ 
ment. 

(2) Source of commodities. The doc¬ 
uments submitted in connection with the 
claim for reimbursement on commodities 
must indicate that the source of the com¬ 
modities is consistent with the A.I.D. 
geographic code designation contained in 
the letter of commitment. 

(3) Destination. The documents sub¬ 
mitted must indicate that the destina¬ 
tion of the commodities, by shipment, 
transshipment, or reshipment is the co¬ 
operating country named in the letter of 
commitment. 
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(4) Description. The letter of com¬ 
mitment will indicate the commodity or 
services by description and A.I.D. com¬ 
modity code number. In issuing or con¬ 
firming credits, a bank should see that 
the commodities or services described 
are not inconsistent with the description 
and commodity code number. In mak¬ 
ing payment, whether under letters of 
credit or otherwise, the bank should act 
in accordance with good commercial 
practice, based on the description con¬ 
tained in the documents required for re¬ 
imbursement, and without regard to the 
commodity code number. 

(5) Discounts and purchasing agents' 
commissions. If the documents disclose 
that the invoice price includes either dis¬ 
counts or commissions payable to pur¬ 
chasing agents, the bank shall not make 
payment of such discounts and commis¬ 
sions. In the absence of such informa¬ 
tion, however, the bank is not required to 
make independent inquiry as to whether 
the invoice price includes such items. 

(6) Certifications. Each supplier’s in¬ 
voice presented for payment must con¬ 
tain the appropriate certifications speci¬ 
fied in § 201.52(a) (2), and such other 
certifications as may be required in the 
letter of commitment. To the bank’s 
best knowledge and belief, all certifica¬ 
tions must be manually signed. 

(7) Nonresponsibility of bank for sup¬ 
plier statements in supplier's certificate 
and invoice-and-contract abstract. The 
bank shall have no responsibility for the 
truth or accuracy of the statements con¬ 
tained in the Supplier’s Certificate, or in¬ 
voice-and-contract abstract. The right 
of reimbursement for payments made by 
the bank will not be affected by the fact 
that such abstract may. be incomplete, 
or may indicate noncompliance with any 
provision of this part, or of the imple¬ 
menting document, or of the letter of 
commitment, or may be inconsistent with 
other documents required for reimburse¬ 
ment. 

(8) Other requirements. The docu¬ 
ments submitted shall contain such other 
information as required by the letter of 
commitment, except that a bank shall 
have responsibility in this regard only 
to the extent specifically indicated in 
the letter of commitment. 

§ 201.73 Limitations on responsibilities 
of banks. 

The following general limitations on 
the responsibilities of banks issuing let¬ 
ters of credit and making payments 
under letters of credit or otherwise, shall 
apply. 

(a) Sufficiency and completeness of 
documents. Any document, including 
form AID-281, delivered by a bank to 
A.I.D. in support of a claim for reim¬ 
bursement shall be sufficient if it pur¬ 
ports to be the sort required to be de¬ 
livered and if it has been accepted by 
the banking institution in the ordinary 
course of business in good faith as being ’ 
a genuine and valid document and suffi¬ 
cient in the premises. Except as may be 
required in discharge of its responsibil¬ 
ities under § 201.72(b), a bank’s right of 
reimbursement shall not be affected by 
the fact that any document required to 
be submitted by it is incomplete or may 


indicate noncompliance with any pro¬ 
vision of this part. 

(b) Truth or accuracy of statements 
or certifications. A bank is not respon¬ 
sible for the truth or accuracy of any 
information or statement contained in 
any document or certification to be sub¬ 
mitted by it to A.I.D., notwithstanding 
any knowledge or ipformation in the 
actual or constructive possession of the 
banking institution to the contrary. 
The bank shall not be obligated to look 
beyond the documents, including any cer¬ 
tification endorsed thereon, to be sub¬ 
mitted by it or to make any independent 
investigation as to the truth or accuracy 
of any information or statement con¬ 
tained therein. 

(c) Protection of bank making pay¬ 
ment. Acceptance by the bank of any 
document in the ordinary course of busi¬ 
ness in good faith as being a genuine 
and valid document and sufficient in the 
premises, and the delivery thereof to 
A.I.D., shall constitute full compliance 
by the bank with any provision of this 
part, the implementing document, or of 
the letter of commitment requiring de¬ 
livery of a document of the sort that the 
document actually so delivered purports 
to be. The bank shall be entitled to re¬ 
ceive and retain reimbursement of the 
amount of all payments made by it 
against documents so accepted, notwith¬ 
standing that such payments may be 
made in connection with a purchase in 
excess of the price calculated in accord¬ 
ance with the applicable provisions of 
subpart C. 

(d) Payment to third persons. A 
bank’s right of reimbursement shall not 
be affected by the fact that payment is 
made to the approved applicant or at the 
request of the approved applicant to a 
person other than the supplier under the 
contract to which such payment relates, 
if the bank has complied with all other 
requirements of the letter of commitment 
and has satisfied itself in good faith that 
the person to whom it makes payment 
has, in turn, made payment to the 
supplier. 

§ 201.74 Additional documents for 
A.I.D. 

In addition to the documents required 
for reimbursement, a bank shall make 
available to A.I.D. promptly upon request 
a copy of any or each letter of credit is¬ 
sued, confirmed, or advised by it, to¬ 
gether with any extension or modifica¬ 
tion thereof; a copy of all payment in¬ 
structions received from the approved 
applicant; a copy of each application 
and agreement relating to such letter 
of credit or instructions for payment, 
together with any extension or modifica¬ 
tion thereof; a copy of each document 
in its possession presented to it against 
payments; and a detailed advice of the 
interest, commissions, expenses, or other 
items charged by it in connection with 
each such letter of credit or instruction. 

§ 201.75 Rights of banks. 

(a) Termination or modification —(1) 
Underlying agreement and implementing 
documents. If the parties to any con¬ 
tract terminated under § 201.11 fail to 
amend any outstanding letter of credit as 


required by that section so as to reflect 
the reduction in the amount of eligible 
financing, or if A.I.D. shall otherwise 
modify an implementing document, a 
bank shall nevertheless, except as pro¬ 
vided in subparagraph (2) of this para¬ 
graph, be entitled to reimbursement in 
full for any payments otherwise properly 
made by it pursuant to an irrevocable 
letter of credit, or for any payment 
properly made prior to receipt from 
A.I.D. of written notice of the termina¬ 
tion or modification. 

(2) Deliveries. If A.I.D. shall direct 
termination of the delivery of commodi¬ 
ties, or shall order that title to commodi¬ 
ties be vested in it, or shall modify any 
implementing document with respect to 
the disposition of documents, A.I.D. shall 
give written notice thereof to the banks 
holding the applicable letters of com¬ 
mitment and shall instruct such banking 
institutions with regard to the disposi¬ 
tion of documents. Such banks shall in 
all respects comply with the instructions 
of A.I.D. In addition, upon the issuance 
by A.I.D. of any such notice, all banks 
holding applicable letters of commit¬ 
ment shall be relieved of any liability 
whatsoever to the approved applicant for 
anything done or omitted to be done un¬ 
der instruction of A.I.D. Notwithstand¬ 
ing the foregoing, a bank shall comply 
with the instructions of A.I.D. only to 
the extent that it may do so without im¬ 
pairing of affecting any irrevocable ob¬ 
ligation to any other person or organiza¬ 
tion except an approved applicant, and 
in the event the banking institution shall 
incur any costs, expenses, or liabilities, 
including any liability to the approved 
applicant, it shall be repaid and reim¬ 
bursed by A.I.D. in respect thereof. 

(b) Reimbursement under certain 
banking certificates. In the event a bank 
shall certify to A.I.D. under § 201 . 52 (a) 
(4) (ii) (c) (2) that it is unable to deliver 
shipping documents, the bank shall be 
entitled to reimbursement from A.I.D. 
for all costs, expenses, and liabilities paid 
or incurred by it as a result of following 
the instructions of A.I.D. or of holding 
documents pending receipt of such in¬ 
structions, provided such costs, expenses, 
and liabilities are incurred by the banK 
subsequent to receipt by A.I.D. ol t 
certification. 

Subpart I—Rights and Remedies of 
A.I.D. Waiver Authority and Tran¬ 


sitory Provisions 

201.80 Purpose. 

This subpart sets forth certain AXD. 
ghts and remedies against bon owe / 
■antees and suppliers, and pre 
irtain general provisions relating 
aiver by A.I.D. of this part, the • co 

nuation in effect of certain prior is^ 

lances and the' effective dat 
irt. 

201.81 Rights of A.I.D. against l»or- 

rower/grantees. 

If any transaction financed hereun ^ 
dates the requirements of this P nI * or 
ly United States statute or ®” y d „ n der 
filiation of A.I.D. Promulgated.^^ 
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A.I.D. determines are attributable to 
such violation and may exercise any 
right of acceleration or termination con¬ 
tained in the implementing document. 
The borrower/grantee shall be deemed 
to have agreed to make such refund or 
accelerated payment promptly upon re¬ 
quest by A.I.D., and shall be deemed to 
have consented to any modification of 
the implementing document determined 
by A.I.D. to be necessary to reflect any 
such refund or acceleration. 


§201.82 Rights of A.I.D. against sup¬ 
pliers. 

Without limiting the responsibility of 
the borrower/grantee or other parties, 
A.I.D. may require an appropriate refund 
to it by a supplier under any transaction 
which violates the requirements of this 
part, whenever in A.I.D. ’s opinion the 
failure of the supplier to comply with 
the rules and other requirements of this 
part has contributed to such violation. 


§201.83 No waiver of alternative rights 
or remedies by A.I.D. 

No right reserved to A.I.D. in this 
subpart to seek a refund from a bor¬ 
rower/grantee, and no exercise of such 
right, whether or not successful, shall 
in any way limit or affect, under the doc¬ 
trine of the election of remedies or other¬ 
wise, A.I.D.’s rights against a supplier 
under this subpart or under the laws of 
the United States, or any state or terri¬ 
tory thereof, or Puerto Rico or the Dis¬ 
trict of Columbia, or of any other coun¬ 
try or political subdivision thereof, nor 
shall any right or remedy herein reserved 
to A.I.D. against a supplier in any way 
devogate from or otherwise limit any 
other rights or remedies as may accrue 
to A.I.D. under such laws. 


§ 201.84 Limitation on period for mak¬ 
ing refund requests. 

A.I.D. will endeavor, but shall not be 
jound, to make requests for refunds from 
Borrower /grantee within five (5) years 
oi the date of the last disbursement from 
Ai.D. funds for the transaction to which 
such request relates. 

§ -01.83 Waiver and amendment au¬ 
thority. 


A.I.D. may waive, withdraw or amend 

nf any or of the provisions 

°i this part. 

§201.86 Continuation in effect of cer¬ 
tain prior issuances. 

Cooperating country allotments, proj- 
and %f ei ? lents \P uri chase authorizations 
Unitorta°; ,ect implementation orders, 
chacp, States Government agency pur- 
tot loan agreements and 

on let ters, contracts with 
ecessnr f financed ^ A.I.D. or any pred- 
cornmitm 261 ^ or cor P°ration, letters of 
BUhnenf f nt t0 banks and letters of com- 
an yTred^J UPPliers issued by A I D or 

letters nf 0r agenc y or corporation, 
ters of m S lltmen * t0 banks and let- 
by aid aimi t me nt to suppliers issued 
ai ^ y pred ecessor agency or 
tiye date dated prior to the effec- 

fect, subipp/? 15 part wdl con tinue in ef¬ 
fect to all the terms and condi¬ 


tions of such documents and, to the ex¬ 
tent applicable all the terms and condi¬ 
tions of Regulation 1 as in effect on the 
date of the issuance.of such documents. 
Authorizations, bank contracts, letters 
of guaranty to banks or suppliers issued 
by A.I.D. or any predecessor agency or 
corporation prior to the effective date of 
this part will continue in effect subject 
to the terms and conditions thereof. 
Amendments to any of the above docu¬ 
ments may continue to be made in ac¬ 
cordance with the procedures in effect 
prior to the effective date of this part. 

§ 201.87 Effective dale and transitory 
provision. 

This part shall become effective as of 

-and, except as provided in 

§ 201.86, shall revoke and supersede in 
its entirety A.I.D. Regulation 1, as in 
effect immediately prior to the effective 
date of this revision: Provided , however , 
That this part shall not be applicable to 
claims for reimbursement from or pay¬ 
ments made to a supplier pursuant to 
letters of credit issued, confirmed or ad¬ 
vised or payment instructions received 
prior to the effective date of this part. 

Appendix A— Supplier’s Agreement With 
the Agency for International Develop¬ 
ment and Certificate 

The supplier hereby acknowledges notice 
that the sum indicated on the accompanying 
invoice as claimed to be due and owing under 
the terms of the contract described on the 
reverse hereof (hereafter referred to as “said 
contract”) is to be paid, in whole or in part, 
out of funds made available by the United 
States under the Foreign Assistance Act of 
1961, as in effect on the date hereof, and 
that such payment is subject to Regulation 
1, as amended, of the Agency for Interna¬ 
tional Development (A.I.D.). In considera¬ 
tion of the receipt of such sum, the supplier 
agrees with and certifies to A.I.D. as follows: 

1. The undersigned is the supplier of the 
commodity or commodity-related service in¬ 
dicated in the Invoice-and-Contract Abstract 
on the reverse hereof, is entitled under said 
contract to the payment of the sum claimed, 
and is executing this Agreement and Certifi¬ 
cate for the purpose of obtaining such pay¬ 
ment from funds made available by the 
United States as described above. 

2. The supplier will, upon the request of 
the Administrator, promptly make refund 
to A.I.D. of any amount by which the pur¬ 
chase price exceeds the maximum price per¬ 
mitted under the provisions of Subpart G 
of A.I.D. Regulation 1 other than § 201.62. 

3. The supplier will, upon the request of 
the Administrator, promptly make appro¬ 
priate refund to A.I.D. in the event of 

(a) His nonperformance, in whole or in 
part, under said contract, or 

(b) Any breach by him of any of his un¬ 
dertakings in this Agreement and Certificate, 
or 

(c) Any false certification or representa¬ 
tion made by him in this Agreement and Cer¬ 
tificate or in the Invoice-and-Contract Ab¬ 
stract on the reverse hereof in regard to the 
transaction indicated therein. 

4. The supplier wifi promptly pay to A.I.D. 
(Office of the Controller, A.I.D., Washington, 
D.C., 20523) any adjustment refunds, credits, 
or allowances payable to or for the account 
of the importer arising out of the terms of 
the said contract or the customs of the trade. 

5. On the basis of information from such 
sources as are available to the supplier and to 
the best of his information and belief: Any 
commodity involved in said contract was 


mined, grown, or through manufacturing, 
processing, or assembly produced in an au¬ 
thorized source country (i.e., a country 
falling within the code shown on the reverse 
hereof in block 3); in regard to any com¬ 
modity which contains any components im¬ 
ported into the country of production from 
countries other than authorized source 
countries and acquired by the producer in 
the form in which they were imported, the 
total cost of such components does not ex¬ 
ceed 10 percent of the lowest price (exclud¬ 
ing the cost of ocean transportation and 
marine insurance) at which the supplier 
makes the commodity available for export, 
and no components of any commodity were 
imported from countries not included in 
A.I.D. Geographic Code 899; or if the sup¬ 
plier has been advised in writing that A.I.D. 
has excepted the commodity from the fore¬ 
going requirements, the commodity meets 
all conditions specified by A.I.D. in connec¬ 
tion with such exception. 

6. The supplier or his agent has not com¬ 
pensated any person to obtain said contract 
except to the extent, if any, indicated on the 
reverse hereof. 

7. The supplier or his agent has not given 
or received and will not give or receive side 
payments, “kickbacks,” or any other pay¬ 
ment or benefit whatever in connection with 
said transaction or any series of transactions 
of which said transaction is a part, other 
than those payments or benefits referred 
to in paragraphs 1 and 4 and indicated on 
the reverse hereof. Any commissions paid 
or to be paid in connection with said transac¬ 
tion are shown on the reverse hereof in 
blocks 20 through 22. 

8. The said contract is not a cost-plus- 
percentage-of-cost contract. 

9. On the basis of information from such 
sources as are available to the supplier, and 
to the best of his information and belief 
the purchase price does not exceed the 
highest price permitted under subpart G of 
A.I.D. Regulation 1. 

10. The amount shown on the reverse 
hereof in block 2 is net of all credits, allow¬ 
ances, and discounts granted and payments 
made, by the supplier or his agent to or for 
the account of the importer, including all 
discounts and payments for quantity pur¬ 
chases and prompt payment customarily 
allowed other customers under similar cir¬ 
cumstances. 

11. The supplier shall for a period of not 
less than five (5) years after the date hereof 
maintain all business records and other 
documents which bear on his compliance 
with any of the undertakings and certifi¬ 
cations herein and shall at any time re¬ 
quested by A.I.D. make such records and doc¬ 
uments available to A.I.D. for examination. 

12. The supplier has complied with the 
provisions contained and referred to in sub¬ 
part D of A.I.D Regulation 1. If the supplier 
has been notified by A.I.D. of a requirement 
for submitting to A.I.D. for prior review 
proposed sales to be financed through funds 
made available by A.I.D., the supplier has 
made such submission, has been notified by 
A.I.D. of the results of such review, and has 
complied with all requirements specified in 
such notification. 

13. The supplier has filled in the appli¬ 
cable portions of the Invoice-and-Contract 
Abstract on the reverse hereof, certifies to 
the correctness of the information shown, 
therein, and will upon the request of A.I.D. 
promptly furnish to A.I.D. such additional 
information in such form as A.I.D. may re¬ 
quest concerning the purchase price, the cost 
to the supplier of the commodity and/or 
commodity service involved, or any other 
facts, data, or business records relating to 
the supplier’s compliance with his under¬ 
takings and certifications in this Supplier’s 
Agreement and Certificate. 
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14. The agreement incorporated herein 
shall be deemed to be a contract made under 
the laws of the District of Columbia, U.S.A., 
and shall be governed by and construed in 
accordance with such laws. 


Date 


Name of supplier 
(see instructions) 


Signature and title of official 
authorized to sign for supplier 


Place executed (city, State, county) 

Notes: (a) Any amendments, deletions or 
applicable provisions, or substitutions will 
invalidate this Agreement and Certificate, 
(b) False statements herein are punishable 
by United States law. (c) The word “Copy” 
must be written after signature on all signed 
copies other than the original. 

[F.R. Doc. 63-13467; Filed, Dec. 30, 1963; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1138 ] 

[Docket No. AO 335-A3] 

MILK IN RIO GRANDE VALLEY 
MARKETING AREA 

Notice of Recommended Decision and 

Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here¬ 
by given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
Rio Grande Valley marketing area. In¬ 
terested parties may file written excep¬ 
tions to this decision with the Hearing 
Clerk, United States Department of Ag¬ 
riculture, Washington, D.C., 20250, by 
the seventh day after publication of this 
decision in the Federal Register. The 
exceptions should be filed in quadru¬ 
plicate. 

Preliminary statement . The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement, and 
to the order as amended, were formu¬ 
lated, was conducted at El Paso, Texas, 
on November 13-15, 1963, pursuant to 
notice thereof which was issued October 
29. 1963 (28 F.R. 11697). 

The material issues on the record of 
the hearing relate to: 

1. Class I price. 

2. Location differentials. 

3. Base and excess price plan. 

4. Class III classification of milk 
dumped or used for fertilizer and live¬ 
stock feed. 

5. Payment to cooperative association 
handlers. 


6. Producer butterfat differential. 

7. Marketing area. 

8. Regulation of the own-farm pro¬ 
duction of a handler. 

Issues 7 and 8 are deferred for further 
consideration. 

The remaining issues are considered 
herein. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on ma¬ 
terial issues 1 through 6 are based on 
evidence presented at the hearing and 
the record thereof: 

1. Class I price. The seasonal Class I 
price differentials in the Rio Grande 
Valley order should be continued for 18 
months at the present rate of $2.35 dur¬ 
ing the months of July through February 
and $2.05 during the months of March 
through June. The Class I price should 
continue to be adjusted during this pe¬ 
riod by a supply-demand adjustor equal 
to the simple average of the supply- 
demand adjustments effective for the 
same month pursuant to the provisions 
of the Wichita, Kansas (Part 1073 of this 
chapter) ; Oklahoma Metropolitan (Part 
1106 of this chapter); and North Texas 
(Part 1126 of this chapter) milk mar¬ 
keting orders. 

The Class I pricing provision of the 
order expires December 31, 1963. The 
cooperative association (Dairy Farmers’ 
Association) representing the majority 
of the producers on the market proposed 
that the present Class I price differen¬ 
tials be continued but with an emergency 
10 cents added for each month in the 
six-month period beginning December 1, 
1963. A cooperative association (New 
Mexico Milk Producers Association) rep¬ 
resenting a small number of producers 
but a substantial volume of milk on the 
market proposed that the present Class 
I price differential of $2.35 be continued 
through February 1964, and effective 
March 1, 1964, the Class I differential 
be $2.25 each month. 

Handlers did not object to the con¬ 
tinuation of the present Class I price 
differentials nor to a uniform $2.25 Class 
I price differential for each month if the 
annual level of Class I price was not 
increased. Handlers did object, however, 
to the proposed 10-cent price increase 
for the six-month period beginning De¬ 
cember 1, 1963. One handler supported 
the 10-cent price increase provided it 
would not apply to Class I sales delivered 
under military contracts entered into 
prior to the date the amendment would 
be effective. 

The Class I price in the Rio Grande 
Valley market should reflect local milk 
supply and sales relationships as well as 
a reasonable alignment with other mar¬ 
ket prices. 

Both total Class I sales and total pro¬ 
ducer receipts have increased since the 
order became effective July 1,1962, while 
the percentage of producer milk utilized 
as Class I has remained about the same. 
Producer receipts are not adequate in 
all months for Class I sales of handlers 
regulated by the order, an indication that 
the Class I price level has not been higher 
than necessary to bring forth the re¬ 
quired supply of fluid milk for Class I 
needs. The Dairy Farmers’ Association 
imported over one and one-half million 


pounds of milk from other Federal order 
markets during September and October 
to supply handler’s needs. 

Some handlers secure either part or 
all of their fluid milk supply from han¬ 
dlers regulated under other Federal or¬ 
ders. Large quantities of milk are re¬ 
ceived in the Rio Grande Valley market¬ 
ing area from plants in Wichita, Kansas, 
and Waterloo, Iowa. Milk at the Wichita 
plant is priced under the Wichita, Kan¬ 
sas, order and milk at the Waterloo plant 
is priced under the North Central Iowa 
order. Milk transported from the Wich¬ 
ita plant is hauled to the Rio Grande 
Valley area in 5,500 gallon tanks for 50 
cents per loaded truck mile. This is 
translated into a transportation cost 
factor of 1.06 cents per hundredweight 
per 10 miles between plants. The cost 
of transporting milk to Albuquerque and 
Santa Fe from Wichita is about 61 cents 
per 100 pounds. Using the same trans¬ 
portation cost factor, the cost of trans¬ 
porting milk which moves to El Paso, 
Texas, frpm Waterloo, a distance of about 
1,300 miles, would be around $1.39 per 
100 pounds. The Class I prices appli¬ 
cable in the Rio Grande Valley market¬ 
ing area should not exceed the Class I 
prices of these alternate sources of milk 
for any extended period by any amount 
substantially more than the transporta¬ 
tion costs from these two markets. 

The Class I price at Albuquerque and 
Santa Fe has averaged 67 cents over the 
Class I price at Wichita and the Class 
I price applicable at El Paso has average 
$1.48 over the Class I price at Water¬ 
loo for the most recent 12-month period 
for which Class I prices for the three 
orders are available. The present appli¬ 
cable annual average differentials un- 
der the Rio Grande Valley order of $2.*> 
at Albuquerque-Santa Fe and $2.35 ai 
El Paso, together with the supply-de¬ 
mand adjustor, have maintained prices 
generally in line with the prices of a - 
•nate supplies of milk from these t 
sources. 

The proposal by New Mexico Milk Pro¬ 
ducers Association for a 01 as s I piice 
ferential of $2.25 each month effective 
March 1, 1964, was coupled with tm 
proposal for a base and excess pi ic P 
for paying producers. The base- * 
price plan is denied in this decisi • 
association asked for the differential ^ 
$2.25 each month even if the 
plan was not adopted on the b 
several competing Federal order 1 
uniform Class I price differentials.^^ 
the two principal Federal ordei ma 
from which milk is shipped to unj _ 
Grande market, one, Wichita, has a 
form Class I differential, an ^ t ^ vari . 
North Central Iowa, has sea £°" " ar kets 
able Class I differentials. The m Bjo 
in western Texas to the east of th ^ 1 
Grande market have seasons. nortb 
differentials while markets to ^ 
and west have uniform diffe t G; . ande 

The differentials m the R j prices 
order result in higher Farmers’ 

during months when the Da ry w ^ 
Association has imported A, The 
needs for Class I «^_jS5Sotend 
lower differentials in thespr: ns^ pr0 . 
to discourage seasonally hte . ^ are 
duction in months when receiP 
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adequate for fluid sales. The present 
seasonally variable Class I price differ¬ 
entials in the Rio Grande Valley order 
are appropriate under marketing con¬ 
ditions existing in the area and the need 
to change to a uniform differential was 
not shown. 

The Dairy Farmers’ Association asked 
for the temporary 10-cent Class I price 
increase on an emergency basis because 
of the drought conditions which prevail 
generally throughout the area. The co¬ 
operative felt that the price increase was 
necessary to assure an adequate supply 
for the market. 

The record indicates the existence of 
drought conditions of varying severity 
throughout the area. Range conditions 
in some areas have been somewhat below 
last year’s conditions but rains have 
altered this situation in parts of New 
Mexico. Hay appears to be in high 
demand and reported prices per ton of 
alfalfa hay range from $5.00 to $15.00 
above a year ago. Feed grains and 
proteins, while in ample supply, have 
increased in price over the prices which 
prevailed a year ago. Drought con¬ 
ditions prevailing in the area are similar 
to the conditions in other areas where 
price increases have been granted. How¬ 
ever, drought relief, as such, cannot 
properly be granted to producers through 
amendment of the order issued under the 
Agricultural Marketing Agreement Act 
of 1937. 

Under the standards provided in this 
Act, the Secretary is required to fix prices 
which will reflect factors affecting 
market supply and demand for milk in 
the marketing area, insure a sufficient 
|» quantity of pure and wholesome milk 
and be in the public interest. The ade¬ 
quacy of milk supplies, therefore, is an 
important factor in fixing prices under 
an order. 

' combined receipts and sales for 
tne Rio Grande Valley market reveal that 
the ratio of supplies to sales in September 
ana October 1963 was virtually identical 
to that which prevailed in 1962, ap¬ 
proximately 92.5 and 94 percent for each 
the two months, respectively, of pro- 
ucer milk being utilized in Class I. 
stoneaiiy this market has relied on 
ail ortatlon °* other source milk to 
nvS?u nt produc er supplies during all 
i of year - As mentioned 
ar - 0U J y ’. the Dairy Farmers’ Associ- 
imwf during September and October, 
uoimi eC l over one and one-half million 
Thk 111 milk to su PP!y handlers’ needs, 
anri rwj was lm P°rted from the Wichita 
of ^ ic^ ge .K City ’ Kan sas, areas at prices 
Rin r , to | 519 Per hundredweight. The 
Septpmv^ 6 Valley Class I prices for 
$5.40? 0 er a ? d October were $5.37 and 
H;^rti eSpec ~ vely ’ per hundredweight, 
tion to th S off erecl testimony in opposi- 
I mil Proposed increase in the Class 
amenrtm ^° St handl ers opposed the 
Rio G^T ° n the & ro unds that the 

w °uldwouiri u alley market Class 1 P rice 
supniip c * be out of line with alternate 

°rde rs °* milk unc * er other Federal 

is sun!Ll^^ cer milk on the market 
Pederal^ ented with milk f rom other 
eraliy r i< s cos ts which are gen- 
lne with the Class I prices 
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under the Rio Grande Valley order, the 
Class I price under the order should 
not be increased at this time. 

The Rio Grande Valley Class I price 
is based on the simple average of the 
supply-demand adjustments effective for 
the same month pursuant to the North 
Texas, Oklahoma Metropolitan and 
Wichita orders. The erratic pattern of 
producer milk on the market during 
some months of the period since the 
order became effective precludes the 
development at this time of a Class I 
price adjustor for the market based on 
the supply-demand relationship of pro¬ 
ducer receipts and handlers’ Class I 
sales in this market. The present sup¬ 
ply-demand adjustor has served to align 
the Class I price in the Rio Grande 
Valley order with prices in other Federal 
order markets and should be retained. 
However, data which more accurately 
represent the conditions in this market 
should be available on or before the end 
of the 18-month effective period of the 
proposed Class I pricing provision of 
the order. The Class I pricing provi¬ 
sions of the Rio Grande Valley order 
should be reconsidered when adequate 
data are available. In any event, if it 
is evident that conditions have changed 
before the end of the 18-month period, 
another hearing should be called at such 
time to review the Class I price level. 

2. Location differentials. The loca¬ 
tion differential provisions of the Rio 
Grande Valley order should not be 
changed. 

The Dairy Farmers’ Association pro¬ 
posed that the location differential cred¬ 
it applicable to producer milk received 
at pool plants located in eastern New 
Mexico including the locations of Tu- 
cumcari, Clovis, Portales, Roswell, Ar- 
tesia, and Carlsbad be reduced by 10 
cents. The Central West Texas pro¬ 
ducers’ Association proposed that the 
Class I price effective at Clovis be iden¬ 
tical to the Class I price effective at 
Albuquerque, New Mexico. 

The present location differentials sub¬ 
tracted from the Class I price applicable 
at Albuquerque and Santa Fe at 'the 
following locations in eastern New Mex¬ 
ico are: Tucumcari—22 cents; Clovis— 
26 cents; Roswell—15 cents; and Carls¬ 
bad—11 cents. During October 1963, 
the latest month for which data were 
available, there were no pool plants lo¬ 
cated in Portales and Artesia, New Mex-. 
ico. The location differentials appli¬ 
cable at pool plants located in Tucumcari 
and Clovis are based on the alternative 
cost of hauling milk to Albuquerque 
(Bernalillo County) or Santa Fe (Santa 
Fe County). The location differentials 
applicable at pool plants located in Ros¬ 
well and Carlsbad are based on the cost 
of hauling milk to El Paso, Texas. 

The Dairy Farmers’ Association rep¬ 
resentative asserted that producer milk 
is no longer being hauled from the Clovis 
area to plants located in Albuquerque 
and Santa Fe as was the situation at the 
time of the order promulgation hearing. 
The association now occasionally moves 
producer milk from the Clovis area to 
Albuquerque or Santa Fe but only to 
balance supplies. This change was 
brought about by the opening of a new 
milk plant in Clovis (Curry County) 


during May 1963. The association fur¬ 
nishes this plant a full supply of milk 
primarily from producers’ farms located 
in Curry County or Roosevelt County 
which borders Curry County to the 
south. The average hauling cost from 
farm to plant is about 31.5 cents per 
hundredweight. The additional cost 
when the cooperative hauls the milk 
from Clovis to Santa Fe is 26 cents per 
hundredweight. 

The association representative further 
stated that a 10-cent higher price at 
Clovis is necessary to align the Clovis 
price with nearby Federal order markets 
in West Texas and to prevent producers 
from shifting to these markets. The 
Central West Texas Producers' Associa¬ 
tion, a cooperative representing approxi¬ 
mately 40 percent of the producers on the 
Lubbock-Plainview market and 98 per¬ 
cent of the producers on the Central 
West Texas market, also based its pro¬ 
posal on the alignment of prices between 
Clovis and the Texas markets of Lub¬ 
bock-Plainview, Texas Panhandle and 
Central West Texas. The Central West 
Texas Producers’ Association representa¬ 
tive stressed that the new milk plant 
located in Clovis had considerable Class 
I sales in competition with the higher 
priced western Texas markets. 

Dairy farmers located in Curry or 
Roosevelt County ship milk to the Texas 
Panhandle and Lubbock-Plainview mar¬ 
kets as well as to Clovis and Roswell, 
New Mexico. Farmers in Lea County, 
just south of Roosevelt County, ship milk 
to the Central West Texas market. The 
average Class I price at Clovis for the 
latest 12-month period available has 
been considerably lower than the Class I 
prices of the three Texas markets, par¬ 
ticularly so when compared with the 
costs of hauling milk from farms in the 
Roosevelt-Curry County area to plants 
in Clovis and the Texas Panhandle and 
Lubbock-Plainview markets. 

A handler with a plant located in 
Santa Fe, New Mexico, proposed that all 
minus location adjustments in areas east 
and south of Albuquerque be eliminated 
and that the Class I price at El Paso be 
the Albuquerque Class I price plus 32 
cents. Another handler with a plant 
located in El Paso, Texas, proposed that 
all location differentials be revoked. 

These proposals would involve the 
location differentials applicable to han¬ 
dlers with pool plants located in El Paso, 
Texas; Durango, Colorado; and Alamo¬ 
gordo, Las Cruces, Farmington, and 
Aztec, New Mexico, in addition to the 
location differentials at locations pre¬ 
viously mentioned. The present loca¬ 
tion differential applicable at El Paso, 
Alamogordo and Las Cruces, all located 
south of Albuquerque and Santa Fe, is 
plus 10 cents. The location differential 
applicable at Durango is minus 26 cents, 
at Farmington is minus 24 cents and at 
Aztec is minus 23 cents. These three 
locations are to the north and west of 
Albuquerque and Santa Fe. 

Other handlers generally opposed any 
changes in location differentials on the 
grounds that the location adjustments 
are necessary to provide equity among 
handlers and producers and that there 
have been no significant changes in con¬ 
ditions since the order became effective. 
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One handler opposing the proposed in¬ 
crease in price at El Paso asked that the 
El Paso price be the same as the Albu- 
querque-Santa Fe price. 

Producer milk should be priced in rela¬ 
tion to its location value. Since the 
value of producer milk varies with the 
proximity of a producer to a market, 
milk prices are usually higher at delivery 
points in the major consumption centers. 
With the value of producer milk estab¬ 
lished in relation to the major consump¬ 
tion centers, all producer milk received 
by handlers in a given area has an alter¬ 
native value based on the highest net 
price paid f.o.b. such centers less the 
cost of hauling milk to the respective 
market. 

Albuquerque, Santa Fe and El Paso are 
the primary alternate markets for milk 
produced in eastern New Mexico. Pro¬ 
ducers supplying the Rio Grande Valley 
market from the Roosevelt-Curry 
County area have not shifted to the 
higher priced Texas markets because 
handlers under those markets will not as 
yet accept their milk. Hauling costs of 
producer milk from this area to Albu¬ 
querque and Santa Fe do not warrant a 
change in location diiferentials. The 
Dairy Farmers’ Association’s cost for 
hauling producer milk from Clovis to 
Albuquerque is 26 cents per hundred¬ 
weight, the same as provided for under 
the location differential. 

The proponent of the proposal to in¬ 
crease the Class I price at El Paso in¬ 
troduced handlers’ costs of moving 
packaged products to support his pro¬ 
posal. The plus 10 cents applicable at 
El Paso is based on the difference in ap¬ 
proximate costs of moving producer milk 
to El Paso or the alternate markets of 
Albuquerque and Santa Fe by efficient 
means. Producer milk is moved from 
the Carlsbad, Roswell and Portales areas 
to pool plants in El Paso. There was no 
evidence offered on changes in hauling 
costs of producer milk in these areas 
which would warrant a change in loca¬ 
tion differentials. 

The location differentials applicable 
at plants located northwest of Albuquer¬ 
que and Sante Fe should not be changed. 
The Dairy Farmers’ Association and a 
handler testified that producer milk 
moved from this area to Albuquerque at 
a cost slightly in excess of the location 
differentials presently applicable. 

The reported hauling costs in the Rio 
Grande Valley market area are equal to 
or slightly in excess of the present loca¬ 
tion adjustments. However, these costs 
have been greatly reduced, primarily 
through the efforts of the Dairy Farmers’ 
Association. If further reductions in the 
hauling costs of producer milk are real¬ 
ized, the general scheme of location 
differentials for the order should be 
reviewed at that time. 

3. Base and excess price plan. The 
proposal to provide that minimum pay¬ 
ments to producers be distributed ac¬ 
cording to a base and excess price plan 
is denied. 

The New Mexico Milk Producers As¬ 
sociation proposed the base-excess plan 
to encourage level patterns of seasonality 
in milk deliveries by producers. An ad¬ 
ditional consideration was the fact that 


the New Mexico Milk Producers Associa¬ 
tion and the Dairy Farmers’ Association, 
representing over 80 percent of the pro¬ 
ducers on the market, started a coopera¬ 
tive base-excess plan beginning with the 
first base-setting month of August 1963. 
The New Mexico Milk Producers Associa¬ 
tion contended that a base-excess plan 
for the order was necessary to provide 
member producers operating under the 
cooperative base-excess plan equal treat¬ 
ment with other producers during base- 
paying months. As proposed, the base- 
forming period would be the months of 
August through November and the base¬ 
paying period would be the months of 
April through June. 

Other producer groups representing 
the majority of the producers on the 
market testified that the base-excess plan 
was not needed since seasonal pricing is 
provided. The Dairy Farmers' Associa¬ 
tion and the Neosho Valley Producers 
Association, a cooperative with approxi¬ 
mately 59-60 producers on the market, 
did not support the base-excess plan. 
Since there was no clear showing of need 
for a base plan, none should be adopted. 

4. Class III classification of milk 
dumped or used for fertilizer and live - 
stock feed. The proposal to provide for 
Class III classification of all milk, the 
skim milk portion of which, during the 
months May through August and Decem¬ 
ber, is disposed of for fertilizer and 
livestock feed or dumped after prior 
notification to the market administrator 
should not be adopted. 

Two handlers, with the support of the 
Dairy Farmers’ Association, proposed the 
optional Class III classification and a 
Class III price to aid in the disposal of 
surplus milk of a cooperative which can¬ 
not be used at handlers’ plants. The 
Southwest Milk Producers Association 
also supported the Class III classifica¬ 
tion for a cooperative’s surplus milk. 
The handlers making the proposal stated 
that they would not support the proposal 
if the adoption of Class III classification 
would require an upward adjustment of 
the order Class II price. The New 
Mexico Milk Producers Association op¬ 
posed the establishment of a third price 
class for the Rio Grande Valley order but 
would not object to the lowering of the 
price for skim milk which was “surplus” 
to the market if the order provided for 
a higher than Class II price for the but- 
terfat contained in such milk. 

The proposed Class III price would be 
computed by multiplying the butter 
price specified in the basic formula price 
by 1.25 and multiplying the result by 
3.5. A specific Class III butterfat dif¬ 
ferential was not proposed. The butter- 
fat in the surplus milk, the skim portion 
of which is dumped or used for fertilizer 
and livestock feed, would be priced to 
the handler according to its use. The 
Class I and Class II handler butterfat 
differentials for the order have averaged 
72 and 67 cents per pound, respectively, 
for the past 12 months. 

As proposed, the Class III price for the 
Rio Grande Valley order would have 
averaged $2.54 per hundredweight for 
the past year for milk of 3.5 percent but¬ 
terfat content as compared to the order 
price for Class II milk which averaged 


$2.96 per hundredweight for the same 
period. 

The interest of the handlers in making 
the proposal was to accommodate the 
cooperative in disposing of surplus milk. 
Surplus skim milk could be dumped at 
the proposed Class III price as an alter¬ 
native to incurring the costs of diverting 
milk to manufacturing milk plants. The 
Dairy Farmers’ Association during the 
months of December 1962 and April, 
May, June, July and August 1963, di¬ 
verted in excess of eight percent of the 
total producer milk on the market. Very 
little nonmember milk was diverted. 

Although the cooperative claimed 
losses of from 50 to 60 cents per hun¬ 
dredweight on surplus milk diverted, 
there was no detailed information in 
the record as to the cost of moving the 
milk to surplus outlets. The coopera¬ 
tive testified that one plant paid 87 
cents per pound of butterfat for milk 
for manufacturing, or $3.04 for milk 
of 3.5 percent butterfat. This plant is 
located in Roosevelt County and milk 
from that area could be diverted to the 
manufacturing plant with a shorter 
farm-to-plant haul than when moved 
from this area to distributing plants. If 
the milk were moved from more dis¬ 
tant areas, some additional hauling ex¬ 
pense would be involved. However, since 
Roosevelt County is an area of heavy 
milk production, some rearrangement of 
milk supplies to retain milk in that coun¬ 
ty for manufacturing when total pro¬ 
ducer deliveries exceed Class I sales could 
accomplish important savings in trans¬ 
porting diverted milk. 

The Dairy Farmers’ Association has 
been diverting surplus milk for only a 
short period and is constantly attempting 
to devise ways to minimize the cost of 
diverting such milk. As previously 
mentioned, the supply of producer milk 
on the market varied widely during sev- 
, eral months of 1963. The amounts o 
surplus milk diverted and the cost oi 
diversion can be expected to change con¬ 
siderably as the cooperative gams ex¬ 
perience and when a normal pattern o 
producer supplies on the market is real- 


The present Class II price is seneudly 
in line with the cost of imported cream 
and nonfat dry milk. Cream is available 
to the market for about 83 cents P 
pound of butterfat. On a 3.5 percent 
butterfat content basis, this 
amount to a cost of $2,905 per h 
weight. Nonfat dry mi ’ k . w0 ^ ell with 
least 14 cents per pound. Even w 
the cost of separating and t in 
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vide that each handler who receives milk 
from a cooperative association acting 
with handler status under another Fed¬ 
eral milk marketing order pay such coop¬ 
erative association for such milk on the 
same dates as specified by the Rio Grande 
Valley order for payment by handlers 
to producers or to cooperative associ¬ 
ations authorized by its members to col¬ 
lect payment for their milk. The modi¬ 
fied proposal did not specify any rates 
at which such payments should be made. 
There were objections that the modified 
proposal went beyond the proposal as it 
appeared in the hearing notice. 

The modification of the proposal to 
provide that payments be required for 
milk received from a cooperative associ¬ 
ation acting with handler status under 
another Federal order raises many ques¬ 
tions as to how the amount of such pay¬ 
ments is to be determined as well as the 
date of payment. Such milk is already 
priced under another order but at a lo¬ 
cation other than that at which received 
by the Rio Grande handler. Plant han¬ 
dling and transportation costs have been 
incurred. Are they to be included in re¬ 
quired payments? 

The record is not clear as to how these 
items should be treated in determining 
required payments. Until more specific 
consideration is given to such matters 
in a hearing the proposal should not be 
adopted. 

6. Producer butterfat differential. 
The proposal to reduce the uniform price 
to producers for milk containing less 
than 3.25 percent butterfat by 20 cents 
per hundredweight for each one-tenth of 
one percent by which such butterfat 
content is less than 3.25 percent was 
withdrawn at the hearing by its pro¬ 
ponent. There is no basis for amending 
the order in this respect on the basis of 
this record. 


Rulings on proposed findings and 
conclusions. Briefs and proposed find¬ 
ings and conclusions were filed on behalf 
of certain interested parties. These 
briefs, proposed findings and conclu¬ 
sions and the evidence in the record were 
considered in making the findings and 
f usions set forth above. To the ex- 
ent that the suggested findings and con- 
usions filed by interested parties are 
consistent with the findings and con- 
usions set forth herein, the requests to 
ake such findings or reach such con- 
are deniec * for the reasons previ- 
ly stated in this decision. 

GeneraZ findings. The findings and 
emanations hereinafter set forth are 
supplementary and in addition to the 
m H mgs anc * determinations previously 
th P Q e f m co ^ nection with the issuance of 
issiiPrf° reSaid order and of the previously 
said amen dments thereto; and all of 
tioiK PreVi ?. US findin ss and determina- 
excen* h 5 eby ratified and ^med, 
termino^° far as such findings and de-. 
findT" tl0ns , may be in conflict with the 
herein ^ determin ations set forth 

ment a^d e f^ ntative mark eting agree- 
the order, as hereby proposed 
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to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and tfie 
order, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and 

(c) The tentative marketing agree¬ 
ment and the ofder, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order as 
amended regulating the handling of milk 
in the Rio Grande Valley marketing area 
is recommended as the detailed and ap¬ 
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

In § 1138.51, paragraph (a) is revised 
as follows: 

§ 1138.51 Class prices. 

♦ * * * * 

(a) Class I milk. During the period 
from the effective date of this order until 
July 1, 1965, the price for Class I milk 
shall be the basic formula price for the 
preceding month plus $2.35 during each 
of the months July through February 
and plus $2.05 during each of the months 
March through June. This price shall 
be increased or decreased by a supply- 
demand adjustment equal to the simple 
average of the supply-demand adjust¬ 
ments effective for the same month pur¬ 
suant to the provisions of the Wichita, 
Kansas (Part 1073 of this chapter); 
Oklahoma Metropolitan (Part 1106 of 
this chapter); and North Texas (Part 
1126 of this chapter) milk marketing 
orders. If the supply-demand adjust¬ 
ment in any of these markets is limited 
in its effect by another provision of the 
respective order, the supply-demand ad¬ 
justment to be used in this computation 
shall be the net adjustment which de¬ 
termines the Class I price in such 
market. 


Signed at Washington, D.C., on De¬ 
cember 27, 1963. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 63-13508; Filed, Dec. 30, 1963; 
8:47 a.m.] 
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FEDERAL AVIATION AGENCY 

[14 CFR Part 507 ] 

[Reg. Docket No. 3023] 

PIPER MODEL PA-30 SERIES 
AIRCRAFT 

Proposed Airworthiness Directives 

The Federal Aviation Agency has un¬ 
der consideration a proposal to amend 
Part 507 of the regulations of the Admin¬ 
istrator to include an airworthiness di¬ 
rective for Piper Model PA-30 Series air¬ 
craft. There have been failures of the 
nose gear retraction tube. Failure of 
this part leaves the nose landing gear 
without a positive lock or means for ex¬ 
tending the gear to the locked position. 
In order to correct this unsafe condition, 
this AD requires replacement of the pres¬ 
ent nose gear retraction tubes with re¬ 
designed tubes. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulatory docket number and be submitted 
in duplicate to the Federal Aviation 
Agency, Office of the General Counsel: 
Attention Rules Docket, 800 Independ¬ 
ence Ave. SW., Washington, D.C., 20553. 
All communications received on or before 
January 27, 1964, will be considered by 
the Administrator before taking action 
upon the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (72 
Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it is 
proposed to amend § 507.10(a) of Part 
507 (14 CFR Part 507), by adding the 
following airworthiness directive: 

Piper. Applies to Model PA-30 aircraft Serial 
Numbers 30-1 through 30-111, 30-113, 
30-115 through 30-124, 30-126, 30-127, 
30-128, 30-130 and 30-131. 

Compliance required within 25 hours’ time 
in service after the effective date of this AD 
unless already accomplished. 

Because of the possible presence of welds 
with inadequate penetration in the nose gear 
retraction tube, replace the present tube with 
a redesigned nose gear retraction tube, Piper 
P/N 21109-05. 

Note: The new tube can be identified by 
the two bead weld slots on each end of the 
tube. 

(Piper Service Letter No. 409, dated October 
9, 1963, provides replacement method in¬ 
structions.) 

Issued in Washington, D.C., on Decem¬ 
ber 17, 1963. 

W. Lloyd Lane, 

Acting Director, 
Flight Standards Service. 

[F.R. Doc. 63-13468; Filed, Dec. 30, 1963; 
8:47 a.m.] 
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INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Part 131 1 

[No. 34334] 

SAFETY REGULATIONS 
New Classification; Roadrailer 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at its 
office in Washington, D.C., on the 13th 
day of December A.D. 1963. 

It appearing, that by petition filed 
September 17, 1963, to which no replies 
were filed, The Chesapeake and Ohio 
Railway Company seeks modification of 
the United States Safety Applicance 
Standards (49 CFR Part 131), by adopt¬ 
ing and promulgating a new classification 
and standards for a new type railroad 
car, and further that means be provided 
for future modifications in the arrange¬ 
ment of safety appliances that may be 
indicated by operating experience, but 
consistent with safety to petitioner’s op¬ 
erating personnel; and good cause 
appearing therefor: 

It is ordered, That pursuant to section 
4(a) of the Administrative Procedure Act 
(60 Stat. 237, 5 U.S.C. 1003), notice is 
hereby given of such proposal to amend 
the United States Safety Appliance 
Standards (Railroad), as amended (49 
CFR Part 131), by the addition thereto, 
of a new classification prescribing safety 
appliance standards for a special articu¬ 
lated railroad car for coordinated rail¬ 
highway operation, now known as a 


PROPOSED RULE MAKING 

“Roadrailer.” The proposed standards 
are as follows: 

§ 131.23 Roadrailers. 

(a) Handbrakes —(1) Number. Same 
as specified for “Box and Other House 
Cars.” 

(2) Type. Hydraulic. 

(3) Location. Each hand brake shall 
be so located that it can be safety op¬ 
erated while car is in motion. The brake 
shall be located on the leading end of 
Roadrailer to the left of center. 

(4) Manner of application. Secure 
and accessible. 

(b) End platform —(1) Number. One 

(1) on the leading end of each Road¬ 
railer. 

(2) Dimensions. Twenty-four (24) 
inches wide next to the body tapering 
down to six and one-half (6^) inches 
toward the coupler. Safety tread plate 
twelve (12) gage. 

(3) Manner of application. From in¬ 
tegral part of the underframe structure 
and have four (4) handholds associated 
with it. 

(c) Sill steps —(1) Number and loca¬ 
tion. Two (2) located at the rear of 
trailing end of Roadrailer, one on each 
side. 

(2) Dimensions. Same as specified for 
“Box and Other House Cars.” 

(3) Manner of application. Same as 
specified for “Box and Other House 
Cars.” 

(d) Side handholds — Number. Four 

(4) associated with trailing end side 
steps, two (2) on each side of the Road¬ 
railer. 

(e) End handholds —(1) Number . 
Eight (8). 


(2) Dimensions. Same as specified for 
“Box and Other House Cars.” 

(3) Location. Four (4) horizontal on 
leading end of Roadrailers associated 
with the end platform. Two (2) on rear 
or trailing end sill. Two (2) on rear 
door. 

(4) Manner of application. Same as 
specified for “Box and Other House 
Cars.” 

It is further ordered, That any inter¬ 
ested person may on or before January 
31, 1964, file with the Commission’s Sec¬ 
retary at Washington, D.C., written 
views, arguments or suggestions to be 
considered in this connection. Unless 
otherwise ordered, after consideration of 
representations so received and with such 
changes as may seem warranted because 
of them, an order will be entered making 
the revised standards effective after due 
notice to all carriers subject thereto. 

And it is further ordered, That notice 
of this proposal shall be given to the 
general public by depositing a copy there¬ 
of in the Office of the Secretary, Inter¬ 
state Commerce Commission, Washing¬ 
ton, D.C., and by filing a copy with the 
Director, Office of the Federal Register. 

The proposed standards are to be is¬ 
sued under authority contained in the 
Safety Appliance Acts (45 U.S.C. 1-16) 
as amended. 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-13454; Filed, Dec. 30, 1963; 

8:46 a.m.] 
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DEPARTMENT OF THE INTERIOR 

Office of the Secretary 
PUERTO RICO 

Adjustments in Maximum Levels of 
Imports 

.The maximum levels of imports into 
Puerto Rico of crude oil, unfinished oils 
and finished products, other than resid¬ 
ual fuel oil to be used as fuel, estab¬ 
lished by Presidential Proclamation 3279, 
as amended, are modified pursuant to 
paragraph (c) of section 2 of the Proc¬ 
lamation to permit, during the period 
January 1, 1964 through June 30, 1964, 
111,039 barrels per day in imports of 
crude oil and unfinished oils, and an 
additional 406 barrels per day in the im¬ 
ports of finished products, other than 
residual fuel oil to be used as fuel. 

All non-Governmental holders of allo¬ 
cations of imports of finished products, 
other than residual fuel oil to be used as 
fuel, into Puerto Rico, have been can¬ 
vassed with respect to their interest in 
supplying the increased requirements for 
finished products. With the exception 
of the Shell Oil Companies, all others 
have stated that they have no interest. 
Accordingly, the allocation made to the 
Shell Oil Companies will be increased to 
permit them to import into Puerto Rico 
an additional 379 barrels daily of asphalt 
and 27 barrels daily of Stoddard Solvent. 

Stewart L. Udall, 
Secretary of the Interior. 

Decemeer 19, 1963. 

[FH. Doc. 63-13470; Filed, Dec. 30, 1963; 
8:47 a.m.] 

DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

MICRONAIRE READINGS FOR 
COTTON 

Use in Determining Price Support Rate 

Notice is hereby given that the Secre- 
w- °u Agricul ture is considering the es- 
Diishment of requirements that micro- 
or/ e r . eading s for cotton be available in 
rnnJ t0 re< r eive Price support on such 
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urement of cotton quality to supplement 
grade and staple determinations. These 
airflow instruments have been used in¬ 
creasingly for several years in merchan¬ 
dising cotton. 

The Agricultural Marketing Service 
has offered micronaire readings on a fee 
basis for farmers’ cotton submitted for 
classification under the Smith-Doxey 
program since October 1962. The pres¬ 
ent fee is 8 cents per sample when all 
samples submitted by a gin for Smith- 
Doxey classification are given a micro¬ 
naire reading. 

It was recognized in the early stages 
of the cotton sales for export program 
for the marketing year 1963-64 that buy¬ 
ers were deliberately failing to bid on 
certain cotton because of the possibility 
of low micronaire. As a result the pro¬ 
gram was amended to permit a buyer to 
obtain micronaire readings for cotton in 
order that he might have a better indi¬ 
cation of its spinning value. The buyer 
may set forth in his classification request 
the lowest micronaire reading of cotton 
(3.3 or below) which he will be obligated 
to accept. Bales of cotton initially re¬ 
jected because of low micronaire read¬ 
ings will be offered for sale under a spe¬ 
cial sales announcement for irregular 
cotton. 

Proposed requirement for micronaire 
readings. Micronaire readings must be 
available when cotton is tendered to 
Commodity Credit Corporation for price 
support. It is proposed that premiums 
be established for cotton with the more 
desirable micronaire readings and dis¬ 
counts be established for cotton with the 
less desirable micronaire readings. 
Available market information will be 
considered when establishing premiums 
apd discounts. Premiums and discounts 
will be determined at rates which, inso¬ 
far as possible, will reflect the relative 
value of cotton with various micronaire 
readings and, based on the anticipated 
incidence of such readings, the weighted 
premiums would equal the weighted dis¬ 
counts. 

Method of obtaining micronaire read¬ 
ings. The Agricultural Marketing Serv¬ 
ice will continue to provide micronaire 
readings on a fee basis for farmers’ cot¬ 
ton submitted for classification under the 
Smith-Doxey and other programs. 

Prior to making any determination 
regarding requirement of micronaire 
readings, consideration will be given to 
any data, views, and recommendations 
which are submitted in writing to the 
Director, Policy and Program Appraisal 
Division, Agricultural Stabilization and 
Conservation Service, United States De¬ 
partment of Agriculture, Washington, 
D.C., 20250, by January 25, 1964. 

Signed at Washington, D.C., on De¬ 
cember 26,1963. 

H. D. Godfrey, 
Executive Vice President , 
Commodity Credit Corporation. 

[F.R. Doc. 63-13473; Filed, Dec. 30, 1963; 

8:47 am.] 


Federal Crop Insurance Corporation 

[Notice No. 4] 

BARLEY 


Notice of Date of Termination of Fed¬ 
eral Crop Insurance Contracts for 
the 1964 Crop Year in Certain 
Counties or States 


Pursuant to the authority contained 
in subsection 15(a) of the Policy shown 
in § 401.11 of Title 7, as amended, notice 
is hereby given that any contract of in¬ 
surance on barley for the 1964 crop year 
to be grown in a following named county 
(as defined in subsection 21(b) of the 
Policy shown in such § 401.11) is ter¬ 
minated on January 2, 1964, if on such 
date under any such contract any 
amount due the Corporation from the 
insured for insurance on such agricul¬ 
tural commodity for any crop year end¬ 
ing prior to such date remains unpaid, 
and the insured has not complied with 
a request by the Corporation that ar¬ 
rangements satisfactory to the Corpora¬ 
tion be made for the payment of the 
premium for insurance on such agricul¬ 
tural commodity for any such crop year. 

Montana 

Blaine. Liberty. 

Cascade. Pondera. 

Chouteau. Teton. 

Glacier. Toole. 

Hill. 


[seal] John N. Luft, 

Manager, 

Federal Crop Insurance Corporation. 


[F.R. Doc. 63-13524; Filed, Dec. 30, 1963; 
8:48 a.m.] 


DEPARTMENT OF STATE 

Agency for International Development 

FRIENDS OF THE UNITED STATES OF 
LATIN AMERICA, INC. 

Register of Voluntary Foreign Aid 
Agencies 

In accordance with the regulations of 
the Agency for International Develop¬ 
ment concerning Registration of Agen¬ 
cies for Voluntary Foreign Aid (A.I.D. 
Regulation 3) 22 CFR, Part 203, promul¬ 
gated pursuant to section 621 of the For¬ 
eign Assistance Act of 1961, as amended, 
notice is hereby given that a certificate 
of registration as a voluntary foreign 
aid agency has been issued by the Ad¬ 
visory, Committee on Voluntary Foreign 
Aid of the Agency for International De¬ 
velopment to the following agency: 

Friends of the United States of Latin America, 
Inc. 

4201 Cathedral Avenue NW. 

Washington, D.C., 20016 

David E. Bell, 
Administrator. 

December 16,1963. 

[F.R. Doc. 63-13457; Filed, Dec. 30, 1963; 
8:46 a.m.] 
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NOTICES 


CIVIL AERONAUTICS BOARD 

ABC INTERNATIONAL, INC., ET AL. 

Notice of Proposed Approval 

Application of ABC International, Inc., 
et al. for disclaimer of jurisdiction, or 
approval of control and interlocking 
relationships under sections 408 and 409 
of the Federal Aviation Act of 1958, as 
amended, Docket 14812. 

Notice is hereby given, pursuant to the 
statutory requirements of section 408 
(b), that the undersigned intends to 
issue the attached order under delegated 
authority. Interested persons are here¬ 
by afforded a period of fifteen days from 
date of service within which to file com¬ 
ments or request a hearing with respect 
to the action proposed in the order. 

Dated at Washington, D.C., Decem¬ 
ber 24,1963. 

[SEAL] J. W. Rosenthal, 

Chief, Routes and Agreements 
Division, Bureau of Economic 
Regulation. 

Order Approving Control Relationships 

Issued under delegated authority. 

Application of ABC International, Inc., et 
al. for an order disclaiming jurisdiction or, 
alternatively, approving control and inter¬ 
locking relationships under sections 408 and 
409 of the Federal Aviation Act of 1958, as 
amended; Docket 14812. 

By Order E-19465, effective April 6, 1963, 
Docket 13660, the Board approved, inter alia, 
Arthur J. Brown’s common control of and 
interlocking relationships with ABC Air 
Freight Company, Inc. (ABC), a domestic air 
freight forwarder, Add Airfreight Corporation 
' (Add), an international air freight forwarder, 
ABC International, Inc. (ABCI), an ocean 
freight forwarder, and other affiliated com¬ 
panies. 1 

By application filed October 16, 1963, as 
amended November 13, 1963, Mr. Brown and 
ABCI request the Board to disclaim juris¬ 
diction or, alternatively, to approve pursuant 
to section 408 of the Federal Aviation Act of 
1958, as amended (the Act), additional con¬ 
trol relationships resulting from the pro¬ 
posed acquisition by ABCI of Metropolitan 
Shipping Agents Corp. (Metropolitan), Ship¬ 
pers Terminal Co., Inc. (Shippers), Metro¬ 
politan Shipping Agents of Illinois, Inc. 
(Metropolitan-Illinois), Pool Car Associates 
Corp. (Pool), Service Handling Co., Inc. 
(Service), and Pool Car Associates of Illinois, 
Inc. (Pool-Illinois). Applicants also request 
that Mr. Brown be authorized under section 
409 of the Act to assume positions as an 
officer and/or director of all the companies 
sought to be acquired herein, if such approval 
is required. 

Metropolitan, Metropolitan-Illinois, Pool, 
and Pool-Illinois are or will be shippers’ 
agents operating as non-carriers pursuant to 
section 402(c)(2) of the Interstate Com¬ 
merce Act. 2 They undertake to receive and 
consolidate shipments for various shipper 


1 The appendix hereto lists all of the affil¬ 
iated companies and their current activities. 

2 Pool and Pool-Illinois are presently in¬ 
active. Pool is now wholly owned by Pool 
Car Associates, a partnership (Pool-Partner¬ 
ship) , which is engaged in the activities of 
a shippers’ agent. Upon approval of this ap¬ 
plication, Pool-Partnership will transfer cer¬ 
tain of its assets to Pool and will discontinue 
its business activities. Any future activities 
of Pool-Illinois will be as a shippers’ agent. 


principals, and to tender the consolidated 
shipments in carload lots to railroads to se¬ 
cure the benefits of volume rates. For their 
services the companies receive a service 
charge from their principals. Shippers and 
Service, sub-agents for Metropolitan and 
Pool, respectively, 3 receive, count and check 
freight tendered to Metropolitan and Pool 
and issue receipts to the truckmen delivering 
the freight. 

There are presently 112 shares of common 
stock of ABCI outstanding, of which 70 are 
owned by Mr. Brown. Gordon and Margot 
Brown, children of Mr. Brown, own 28 shares 
of ABCI stock and also control all the com¬ 
panies sought to be acquired. It is proposed 
that ABCI exchange the 112 shares for 56,000 
shares of Class B voting stock to be issued 
and issue 56,000 shares of new Class A non¬ 
voting stock 4 in exchange for the stock of 
the companies to be acquired. 5 6 

Applicants state that recent expansion of 
operations and certain tariff changes by di¬ 
rect air carriers in the Puerto Rican mar¬ 
ket have resulted in the severe drain on the 
finances of ABCI and Add,® and that the 
proposed acquisition will make available to 
the two companies a substantial amount of 
additional funds, not readily obtainable 
elsewhere, with which to meet their obliga¬ 
tions and to further expand their opera¬ 
tions, thus contributing to the growth of 
international air freight forwarding 7 Ap¬ 
plicants also state that the transaction will 
not result in the creation of a monopoly or 
lessening of competition since the opera¬ 
tions of the companies involved are entirely 
different from those of the forwarder and 
their operations will remain separate. The 
applicants further state that in arriving 
at the determination of a 50% interest as 
a fair exchange, consideration was given to 
the funds already invested in ABCI and 
Add, the revenues generated by the appli¬ 
cants and the vastly greater potential of 
the air freight industry to that of the ship¬ 
pers’ agents; and that although any per¬ 
centage of stock could not be ascertained 
to any real measurable degree, it was deter¬ 
mined that 50% would be acceptable to all 
parties. There have been no transactions 
between ABC and Add and the companies 
sought to be acquired herein in the past 
and none are contemplated in the future 
except as stated in the instant application. 

No objections to the application have been 
filed. 


3 Service presently performs this service for 
Pool -Partnership. 

4 Class A non-voting stock will be identical 
to Class B voting stock except for voting 
rights. 

5 The Class A non-voting stock of ABCI is 
to be distributed as follows: 15,700 shares for 
all the outstanding stock of Shippers; 500 
shares for all the outstanding stock of Metro¬ 
politan-Illinois; 13,600 shares for all the 
outstanding stock of Service; 100 shares for 
all the outstanding stock of Pool-Illinois; 
22,400 shares for all the outstanding stock 
of Metropolitan; and 3,700 shares to acquire 
the business and operation of Pool-Partner¬ 
ship, including Pool, plus net assets of not 
less than $3,000. 

6 ABCI has -outstanding loans in the 
amount of $53,000, and Add has outstanding 
loans in the amount of $220,000. 

7 The companies sought to be acquired 
have a net worth in excess of $300,000, most 
of it in liquid assets. Applicants state that 
funds will be made available either by bor¬ 

rowing from banks, based on a consolidated 
balance sheet of ABCI and all of its sub¬ 
sidiaries, or by having several of the com¬ 
panies sought to be acquired declare cash 
dividends. It is intended by applicants that 

all of the companies will continue in exist¬ 

ence. 


Notice of intent to dispose of the appli¬ 
cation without a hearing has been published 
in the Federal Register, and a copy of such 
notice has been furnished by the Board to 
the Attorney General not later than the day 
following the date of such publication, both 
in accordance with the requirements of 
section 408(b) of the Act. 

We have concluded, upon consideration of 
the application, that the acquisition by 
Arthur J. Brown, through ABCI, of Metro¬ 
politan, Metropolitan-Illinois, Pool, and Pool- 
Illinois while he controls the companies listed 
in the Appendix hereto will create relation¬ 
ships within the meaning of section 408 of 
the Act. 8 However, it has been further con¬ 
cluded that such relationships do not affect 
the control of an air carrier directly engaged 
in the operation of aircraft in air transporta¬ 
tion, do not result in creating a monopoly, 
and do not restrain competition. Further¬ 
more, no person disclosing a substantial in¬ 
terest in this proceeding is currently re¬ 
questing a hearing and we find that the pub¬ 
lic interest does not require a hearing. The 
control relationships are similar to others 
which have been approved by the Board and 
essentially do not present any new sub¬ 
stantive issues. 9 It therefore appears that 
approval of these relationships would not be 
inconsistent with the public interest. 

We have also concluded that the activities 
of Shippers and Service are not such as 
to cause relationships involving these com¬ 
panies to come within the purview of sec¬ 
tions 408 and 409 of the Act. It therefore 
appears that Board consideration of these 
relationships is not required. 10 

Pursuant to authority duly delegated by 
the Board in the Board’s Regulations, 14 
CFR 385.13, it is found that the foregoing 
control relationships involving Metropolitan, 
Metropolitan-Illinois, Pool, and Pool-Illinois 
should be approved under section 408(b) of 
the Act, without a hearing, and that, pur¬ 
suant to authority granted in 14 CFR 385.3, 
the application, to the extent not granted 
above, should be dismissed. 

Accordingly, it is ordered: 

1. That the acquisition of control of Met¬ 
ropolitan, Metropolitan-Illinois, Pool, and 
Pool-Illinois by Arthur J. Brown, through 
ABCI, while he controls the companies listed 
in the appendix hereto, be and it hereby is 
approved; and 

2. That the application, to the extent not 
granted above, be and it hereby is dismissed. 

Persons entitled to petition the Board for 
review of this Order pursuant to the Board s 
Regulations, 14 CFR 385.50, may file such 
petitions within five days after the date o 


service of this Order. 

This Order shall be effective and b ® con \ 
the action of the Civil Aeronautics Board 
upon expiration of the above perio 
within such period a petition for re 
thereof is filed, or the Board givesi notice 
,,, _4.Vv t r. rtrri»r on its own 




motion. 

[«“■] HAB0LD E - SAN |“ y. 


By J. W. Rosenthal, n^ision 

Chief, Routes and Agreements Dms , 
Bureau of Economic Regulation. 


rhe Board has previously assertedjur^ 
ion over shippers’ agents. See tl^ ^ 
svn, ABC Freight Forwarding Corp., 
er E-17480, Docket 10240. 

See footnote 8, supra. living Mr- 

Interlocking relationships w be 

wn and other compares i exem p- 

lired herein will qualify afforded by 
l from section 409 of the Ac “ RegU la- 

17.2(b) of the Board’s Economlc^eg^ 

r when this order becom _„ n ; re d. 
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APPENDIX 

AFFILIATED COMPANIES OF ARTHUR J. BROWN 

ABC Air Freight Co., Inc. 1 
Paramount Freight Handling, Inc. 2 
ABC International, Inc. 3 

Affiliate of ABC International, Inc. 

Add Airfreight Corporation (New York) * 

Affiliate of Add Airfreight Corporation 
(New York) 

Add Airfreight Corporation (Puerto Rico) . 4 
ABC Freight Forwarding Corporation. 6 

Affiliates of ABC Freight Forwarding 
Corporation 

Midland Forwarding Corporation. 6 
Midland Terminal Co., Inc. 2 
Association Freight Agents, Inc.® 

ABCO Consolidators, Inc. 2 
Freight Consolidators, Inc. 2 
Blue Ribbon Express, Inc. 8 

Affiliate of Blue Ribbon Express, Inc. 

Blue Seal Consolidators, Inc A 
Vendors Consolidating Co., Inc. 2 

Affiliate of Vendors Consolidating Co., Inc. 
Association Consolidators, Inc. 2 

1 Indirect air carrier. 

2 Shippers’ agent. 

3 Ocean Freight forwarder. 

4 Freight handling agent. 

6 Surface freight forwarder. 

•Inactive. 

[F.R. Doc. 63-13463; Filed, Dec. 30, 1963; 
8:46 a.m.] 


[Docket 13777; Order E-20303] 

international air transport 

ASSOCIATION 

Agreement Relating to Fares 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
^6th day of December 1963. 

There has been filed with the Board, 
Pursuant to section 412(a) of the Federal 
9R V i lat i°. n Act of 1958 ^he-Act) and Part 
i of the Board’s Economic Regulations, 
n agreement between various air car- 
eis, foreign air carriers, and other car¬ 
ers, embodied in the resolutions of Joint 
iTaffic Conference 1-2-3 of the Inter- 
(tata \ Air Transport Association 

ap A) ’ and adopted by mail vote. The 
ha s been assigned the above- 
jJiated C.A.B. Agreement number, 
nmv e . agreeme nt specifies first and econ- 
* ares betw een Glasgow/Lon- 
thni hannon and Brisbane equal to 
London 11 / 0 ^ in effect between Glasgow/ 
0 ^ a/Shann °n and Sydney. 

102 9n^ 0a 5 d ’ acting Pursuant to sections 
find pp!^ ’ and 412 of the Act, does not 
067 S UtlOns JT123 <Mail 336) 057, 
descnho^T are incor Porated in the above- 
the xmbhn ag f eemen t. to be adverse to 
Act. 1C ln ^ eres t or in violation of the 

Asrppm" 5 ! 2 ^^ is ord ered, That: 

is approved 1 C A B- 17434 ^ an<J hereb y 

menf ~ r „ carrier party to the agree- 
within u ,? ny i n t e rested person, may, 
of this nrrtn ys f roin tbe date of service 
ihg contnin 1 -’ submi t statements in writ- 
Priate tnalfv? g raason s deemed appro- 
Su PPort of m/- er witb su PP°rting data, in 
ac tion m opposi tion to the Board’s 
in * An original and nineteen 


copies of the statements should be filed 
with the Board’s Docket Section. The 
Board may, upon consideration of any 
such statements filed, modify or rescind 
its action herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 63-13466; Filed, Dec. 30, 1963; 

8:47 a.m.] 

[Docket 14941; Order E-20301 ] 

FRONTIER AIRLINES, INC. 

Proposed Excursion Fares Between 

Phoenix and Tucson and Salt Lake 

City; Order of Investigation and 

Suspension 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
26th day of December 1963. 

By tariff revisions 1 bearing a posting 
date of November 25, 1963, and marked 
to become effective January 10, 1964, 
Frontier Airlines, Inc. (Frontier) pro¬ 
posed a 30-day return limit round-trip 
excursion fare between Phoenix and Salt 
Lake City of $56.00 and a similar fare 
between Tucson and Salt Lake City of 
$75.30. 

In support of its proposed tariff, Fron¬ 
tier states that the fares have been pub¬ 
lished to meet competitive fares between 
the named points; that Frontier’s 
through services offer considerable con¬ 
venience to the public; and that Fron¬ 
tier should be permitted to compete over 
its own system. 

A complaint was filed by Bonanza Air 
Lines, Inc. (Bonanza) Docket 14914, re¬ 
questing suspension and investigation of 
the fares proposed by Frontier. In its 
complaint, Bonanza alleges that the pro¬ 
posed fares are unjust and unreasonable; 
that Frontier is required to provide a 
circuitous routing in these markets, 
which would produce an unreasonably 
low yield at the proposed fares; that by 
filing the same excursion tariff as Bo¬ 
nanza has in effect for its direct service 
in the Phoenix-Salt Lake City market, 
Frontier is trying to compete on a fare 
basis in a market where it is not au¬ 
thorized to compete on a route basis; and 
that Frontier’s lack of supporting eco¬ 
nomic data is not in accord with the 
Board’s regulatory requirements. 

Frontier, in its answer to Bonanza’s 
complaint, alleges that there are other 
instances in the domestic fare structure 
where equalized fares have been estab¬ 
lished notwithstanding a substantial de¬ 
gree of circuity. We are not persuaded 
that such other anomalies as may exist 
in the fare structure should be control¬ 
ling in passing upon proposed fare modi¬ 
fications in any given case. 

Upon consideration of all pertinent 
matters involved herein, we find that the 
proposed tariff may be unjust or unrea¬ 
sonable, or unjustly discriminatory, or 
unduly preferential, or unduly prejudi¬ 
cial, and should be investigated. We 
note that the proposed round-trip excur¬ 


1 Frontier’s C.A.B. No. 20. 


sion fare between Phoenix and Salt Lake 
City is only 106 percent of Frontier’s one¬ 
way first-class fare and that the excur¬ 
sion fare would produce approximately 
4.03 cents per passenger-mile. Further¬ 
more, the proposed service would entail 
a mileage circuity of 37 percent. The 
proposed Tucson-Salt Lake City round- 
trip excursion fare is 124 percent of 
Frontier’s presently effective first-class 
one-way fare and the passenger-mile 
yield would be 4.68 cents. Such yields 
appear to be unreasonably low and the 
relationships of the proposed excursion 
fares to first-class fares are not in line 
with such fares in other markets in which 
the carrier operates. Thus, suspension 
of the effectiveness of the proposed tariff 
appears to be warranted. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403,/ 404, and 1002 
thereof. 

It is ordered. That: 

1. An investigation is instituted to de¬ 
termine whether the fare and provisions 
between Phoenix, Ariz., and Salt Lake 
City, Utah, on 9th Revised Page 8, and 
the fare and provisions between Salt Lake 
City and Tucson, Ariz., on 4th Revised 
Page 9, of Frontier Airlines, Inc., C.A.B. 
No. 20, are or will be, unjust or unrea¬ 
sonable, unjustly discriminatory, unduly 
preferential, unduly prejudicial, or other¬ 
wise unlawful, and if found to be unlaw¬ 
ful to determine and prescribe the law¬ 
ful fares and provisions; 

2. Pending hearing and decision by the 
Board, the fare and provisions between 
Phoenix, Ariz., and Salt Lake City, Utah, 
on 9th Revised Page 8, and the fare and 
provisions between Salt Lake City and 
Tucson, Ariz., on 4th Revised Page 9, of 
Frontier Airlines, Inc., C.A.B. No. 20, are 
suspended and their use deferred to and 
including April 8, 1964, unless otherwise 
ordered by the Board, and that no 
changes be made therein during the pe¬ 
riod of suspension except by order or spe¬ 
cial permission of the Board; 

3. The complaint of Bonanza Air Lines, 
Inc., in Docket 14914, to the extent 
granted, is consolidated herein; 

4. This investigation be assigned for 
hearing before an examiner of the Board 
at a time and place hereafter to be des¬ 
ignated; and 

5. A copy of this order be filed with 
the aforesaid tariff and be served upon 
Frontier Airlines, Inc., and Bonanza Air 
Lines, Inc., which are made parties to the 
investigation ordered herein. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 63-13464; Filed, Dec. 30, 1963; 

8:46 a.m.] 

[Docket 13777; Order E-20302] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to Specific 
Commodity Rates J 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 26th day of December 1963. 
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NOTICES 


There has been filed with the Board, 
pursuant to section 412(a) of the Federal 
Aviation Act of 1958 (the Act) and Part 
261 of the Board’s Economic Regulations, 
an agreement between various air car¬ 
riers, foreign air carriers, and other car¬ 
riers, embodied in the resolutions of Joint 
Traffic Conference 1-2-3 of the Interna¬ 
tional Air Transport Association (IATA), 
and adopted pursuant to the provisions 
of Resolution 590a (Commodity Rates 
Board). 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA memorandum, 
JT123/Rates 744, names additional spe¬ 
cific commodity rates as set forth below: 

Item 4478—Torches 

Rates: 291 cents per kilogram, minimum 
weight 100 kilograms and 189 cents per kilo¬ 
gram, minimum weight 200 kilograms, from 
Calcutta to New York 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does not 
find the subject agreement to be adverse 
to the public interest or in violation of 
the Act, provided that approval thereof 
is conditioned as hereinafter ordered. 

Accordingly, it is ordered: 

That Agreement C.A.B. 17022, R-7, be 
approved, provided that such approval 
shall not constitute approval of the spe¬ 
cific commodity description contained 
therein for purposes of tariff publication. 

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this or¬ 
der, submit statements in writing con¬ 
taining reasons deemed appropriate, to¬ 
gether with supporting data, in support 
of or in opposition to the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
may, upon consideration of any such 
statements filed, modify or rescind its 
action herein by subsequent order. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 63-13465; .Filed, Dec. 30, 1963; 

8:46 a.m.] 

OFFICE OF EMERGENCY 
PLANNING 

1963 REVIEW OF THE EFFECTS ON 

THE NATIONAL SECURITY OF IM¬ 
PORTS OF HYDRAULIC TURBINES 

Notice of Publication of Report 

The Director of the Office of Emer¬ 
gency Planning made public on December 
30, 1963, his report in the above matter. 
The report concludes a further review of 
developments since the June 12, 1959, 
“Memorandum of Decision” by the 
former Office of Civil and Defense Mo¬ 
bilization in which it was ruled as part 
of a larger investigation covering im¬ 
ports of heavy electric power equipment 
that imports of hydraulic turbines were 
not threatening to impair the national 


security. This further review, which 
was requested by domestic manufactur¬ 
ers of hydraulic turbines in January 
1963, was conducted under authority of 
Section 232 of the Trade Expansion Act 
of 1962. 

The Director found, as a result of the 
review, that hydraulic turbines are not 
being imported into the United States 
in such quantities or under such cir¬ 
cumstances as to threaten to impair 
the national security. 

Dated: December 30,1963. 

Edward A. McDermott, 

Director, 

Office of Emergency Planning. 

[F.R. Doc. 63-13460; Filed, Dec. 30, 1963; 

8:46 a.m.] 


to § 208.4 of the Commission’s rules of 
practice and procedure (19 CFR 208.4) 
which provides that interested parties 
may, within 15 days after the date of pub¬ 
lication of this notice in the Federal 
Register, request that a public hearing 
be held, stating reasons for the request. 

Interested parties are also referred to 
§ 208.5 of the Commission’s rules regard¬ 
ing the submission of written statements 
of pertinent information. Written state¬ 
ments must be filed not later than Janu¬ 
ary 31, 1964. 

Issued: December 23, 1963. 

By order of the Commission: 

Donn N. Bent, 
Secretary. 

[F.R. Doc. 63-13462; Filed, Dec. 30, 1963; 

8:46 a.m.J 


HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

ACTING ASSISTANT COMMISSIONER 
FOR TECHNICAL STANDARDS 

Revocation of Designation 

The designation of Acting Assistant 
Commissioner for Technical Standards, 
Urban Renewal Administration, effective 
November 23, 1961 (26 F.R. 10990), is 
hereby revoked. 

(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c) 

Effective as of the 31st day of Decem¬ 
ber 1963. 

Robert C. Weaver, 
Housing and Home 
Finance Administrator. 

[F.R. Doc. 63-13455; Filed, Dec. 30, 1963; 
8:46 a.m.] 


TARIFF COMMISSION 

[AA1921—33] 

STEEL REINFORCING BARS FROM 
CANADA 

Notice of Investigation 

Having received advice from the Treas¬ 
ury Department on December 23, 1963 
that steel reinforcing bars from Canada, 
manufactured by Western Canada Steel 
Limited through its subsidiary, the Van¬ 
couver Rolling Mills Limited of Vancou¬ 
ver, Canada, are being, or are likely to 
be, sold in the United States at less than 
fair value, the United States Tariff Com¬ 
mission has instituted an investigation 
under section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)), 
to determine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being es¬ 
tablished, by reason of the importation 
of such merchandise into the United 
States. 

No hearing in connection with this in¬ 
vestigation has been ordered. If a hear¬ 
ing is ordered, due notice of the time and 
place thereof will be given. In this con¬ 
nection, interested parties are referred 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 917] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 26, 1963. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the or¬ 
der in that proceeding pending its dis¬ 
position. The matters relied upon oy 
petitioners must be specified in their peti¬ 
tions with particularity. . 

No. MC-FC 66142. By Supplemental 
Order of December 20, 1963, the Transfer 
Board approved the transfer to Blytne 
Motor Lines, Inc., Sanford, Florida, ^oi 
Certificate in No. MC 115322 (Su|d- • 
22), issued by the Commission July ^ 
1962, to J. M. Blythe, doing business as 
J. M. Blythe Motor Lines, Sanford, ria. 

authorizing the transportation, over 

regular routes, of frozen foodstuffs, nom 
Lake City, Pa., to points m Geoigia. 
Frank B. Hand, Jr., 921 17th Street N\ ■■ 
Washington 6, D.C., attorney for apP“ 
cants. , r r~vp_ 

No. MC-FC 66381. By ap- 

cember 19, 1963, the Transfer Bo 
proved the transfer to Desert Transfer 
Storage, a corporation, Indio, Jr a 
Certificate in No. MC 96739 (Su - • _ 

issued November 15, 1953, to N. ♦ 
liams, doing business as F>esei 
age, Indio, Calif., corresponding ££ 

grant of int rasta t e authority _ Com- 

feror issued by the Public Uti 
mission of the State of Ca ^ 

Decision No. 60185. Karl K. ’ yj 
West Seventh Street, Los Ang 
Calif., attorney for applicants- 

No. MC-FC 66389. By % aP - 

on the Transfer Boa 
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proved the transfer to Brown’s Express, 
Inc., Philadelphia, Pa., of the operating 
rights issued by the Commission March 
20, 1959, under Certificate in No. MC 
20318, to Thomas M. Brown and John 
M. Brown, a partnership, doing business 
as Brown’s Express, Philadelphia, Pa., 
authorizing the transportation, over ir¬ 
regular routes, of strip and coil steel, 
steel wire, steel tanks, and steel door 
parts, from Philadelphia, Pa., to Eliza¬ 
beth, Jersey City, Hillside, Oaklyn, 
Trenton, Medford, Riverton, Palmyra, 
Newark, and Camden, N.J., and Wilming¬ 
ton, Del., and damaged or rejected 
shipments of the above-specified com¬ 
modities, from the above-specified des¬ 
tination points to Philadelphia, Pa.; 
household goods, between Philadelphia, 
Pa., on the one hand, and, on the other, 
points in New Jersey; and general com¬ 
modities, excluding household goods, 
commodities in bulk, and other specified 
commodities, between points in Phila¬ 
delphia, Pa. M. Mark Mendel (Mendel 
& Killeen), 1201 Philadelphia Saving 
Fund Society Building, Philadelphia, Pa., 
attorney for applicants. 

No. MC-FC 66401. By order of De¬ 
cember 20, 1963, the Transfer Board ap¬ 
proved the transfer of Certificate of 
Registration No. MC 120364 (Sub-No. 1) 
issued November 21, 1963, evidencing the 
right of the holder thereof to engage in 
interstate or foreign commerce, corre¬ 
sponding in scope to the service au¬ 
thorized by the Certificate of Public 
Convenience and Necessity No. 6376 MC 
dated May 19, 1963, issued by the Illi¬ 
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nois Commerce Commission from Elvin 
F. Blume, doing business as A & B 
Freight Line, Rockford, Ill., to A. B. 
Freight Lines, Inc., Rockford, Ill. 

No. MC-FC 66406. By order of De¬ 
cember 20, 1963, the Transfer Board ap¬ 
proved the transfer of Certificate of Reg¬ 
istration No. MC 98677 (Sub-No. 1) is¬ 
sued December 3, 1963, evidencing the 
right of the holder thereof to engage in 
interstate or foreign commerce, corre¬ 
sponding in scope to the service author¬ 
ized by the Certificate of Public Con¬ 
venience and Necessity CPC A-469 dated 
February 20, 1953, issued by the Public 
Service Commission of Nevada from Ger¬ 
ald Underwood, doing business as Carson 
Valley Freight Lines, Reno, Nev., to 
Carson Valley Freight Lines, Inc., Reno, 
Nev. 

No. MC-FC 66440. By order of De¬ 
cember 19, 1963, the Transfer Board ap¬ 
proved the transfer to Frank J. Lewis, 
doing business as Meehan Express, 
Schenectady, N.Y., of the operating 
rights issued by the Commission April 21, 
1941, under Certificate in No. MC 40863, 
to C. Earl Smith, doing business as C. 
Earl Smith Express, authorizing the 
transportation over regular route, of gen¬ 
eral commodities,, excluding household 
goods, commodities in bulk, and other 
specified commodities, between Scotia, 
N.Y., and Rennselaer, N.Y. John J. 
Brady, Jr., 75 State Street, Albany, 7, 
N.Y., attorney for applicants. 

No. MC-FC 66496. By order of De¬ 
cember 19, 1963, the Transfer Board ap¬ 
proved the transfer to Willamette Val¬ 


ley Transfer Co., a corporation, Portland, 
Oreg., of the operating rights in Cer¬ 
tificate in No. MC 44914, issued Novem¬ 
ber 16, 1940, to R. R. Bailey, doing busi¬ 
ness as Willamette Valley Transfer Co., 
Portland, Oreg., authorizing the trans¬ 
portation, over regular routes, of: Gen¬ 
eral commodities, excising household 
goods, commodities in bulk, and other 
specified commodities, between Portland 
and Dallas, Oreg., serving specified in¬ 
termediate and off-route points. Nor¬ 
man E. Sutherland, 1200 Jackson Tower, 
Portland 5, Oreg., attorney for ap¬ 
plicants. 

No. MC-FC 66505. By order of De¬ 
cember 19, 1963, the Transfer Board ap- 
proved v the transfer to Harold’s Tours, 
Inc., Post Office Box 1955, Cincinnati, 
Ohio, of License No. MC 12671, issued 
May 18, 1959, to Harold E. McClure, 
doing business as Harold’s Tours Travel 
Bureau, Post Office Box 1955, Cincinnati, 
Ohio, authorizing the brokerage opera¬ 
tions in connection with transportation 
by motor vehicle of passengers and their 
baggage, in special or charter operations, 
beginning .and ending at Cincinnati, 
Ohio, and points within 100 miles there¬ 
of, and extending to points in the Unit¬ 
ed States authorized to engage in these 
operations as a broker at Cincinnati, 
Ohio. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-13451; Filed, Dec. 30, 1963; 

8:45 a.m.] 
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Latest Edition in the series of.. . 

PUBLIC PAPERS OF THE PRESIDENTS OF THE UNITED STATES 



1108 pages Price: $9,00 


John F. Kennedy, 1962 

Contains verbatim transcripts of the President’s news conferences and speeches 
and full texts of messages to Congress and other materials released by the White 
House during the period January 1-December 31, 1962. 

Among the 557 items in the book are: special messages to the Congress on 
education, national health needs, and foreign aid; reports to the American 
people concerning the state of the national economy, nuclear testing and dis¬ 
armament, and the Cuban crisis; joint statements with leaders of foreign gov¬ 
ernments; and a special interview with representatives of the radio and television 
networks in which the President reviewed some of the highlights of his first 
2 years in office. 

A valuable reference source for scholars, reporters of current affairs and the 
events of history, historians, librarians, and Government officials. 


VOLUMES of PUBLIC PAPERS of the PRESIDENTS 
currently available: 

HARRY S. TRUMAN: 



1945_ 

_$5.50 



1946_ 

_$6.00 



1947- 

_$5.25 



DWIGHT D. 

EISENHOWER: 


1953.. 

...-$6.75 

1957_ 

— $6.75 

1954. 

$ 7 . 7 * 

1Q58 

$8.25 

1955- 

$6.75 

1950 _ 

$7.00 

1956- 

-$7.25 

1960-61. 

— $7.75 


JOHN F. KENNEDY: 

1961 _$9.00 

1962 ..— $9.00 


Volumes are published annually, soon after the close of each year. 
Earlier volumes are being issued periodically, beginning with 1945. 


Contents: 

• Messages to the Congress^ 

• Public speeches 

• Nfews conferences 

• Radio and television reports to the 
American people 

• Remarks to informal groups 

• Public letters 


Order from the: Superintendent of Documents# 
Government Printing Office, 
Washington, D.C., 20402 































FEDERAL 



Pages 14545-14842 

Part II 


REGISTER 


VOLUME 28 ,93 * 

c ^A//TEO ^ 


NUMBER 252 


Washington, Tuesday, December 31, 1963 


Bureau of Customs 
Department of the Treasury 

•-• 


Republication of Regulations 


No. 252—Pt. U_1 


14545 

























Tuesday, December 31, 1963 


FEDERAL REGISTER 


14547 


District No. 


Name of district 


Alaska. 


Arizona.. 


Buffalo.. 


Chicago (E. O. 8225. Aug. 24, 1939; 
4 F. R. 3721) (E 6.9297, Feb. 1, 
1943, 8 F. R. 1479) (E. O. 9531, 
Mar. 15,1945, 10 F. R. 2951). 


Colorado (E. O. 9531. Mar. 15 
1945, 10 F. R. 2951). 

Connecticut. 


The counties of Niagara, Erie, Cattaraugus, and Chau¬ 
tauqua in the State of New York. 

The State of Illinois lying north of 39° north latitude, that 
part of the State of Indiana north of 41° north latitude, 
the State of Iowa and the State of Nebraska. 


_ Dakota.. 


Duluth and Superior.. 


El Paso (E. 0.2702, Sept. 7,1917). 
Florida. 


Galveston v E.O, 2702, Sept. 7, 
1917) (E. O. 8288, Nov. 22,1939; 
4 F. R. 4691). 


Georgia. 


Hawaii. 

Indiana.... 

Kentucky.. 


Area of district 


The State of Alaska.. 


The State of Arizona. 


The State of Colorado and the State of Wyoming.. 
The State of Connecticut.. 


The 8tates of North and South Dakota and the county of 
Kittson in the State of Minnesota. 


The State of Minnesota, except the county of Kittson, 
lying north of 46° north latitude, the State of Wisconsin 
lying north of said latitude, and the island of Isle Royale 
in the State of Michigan. 


That part of the State of Texas lying west of the Pecos 
River. 

The State of Florida, the north bank of the St. Marys 
River, and the city of St. Marys, Ga. 


Ports of entry 


That part of the State of Texas lying east of 97° west longi¬ 
tude, except territory, embraced in district 21 (Sabine). 
Also those portions of the counties of Dallas. Aransas, and 
Refugio, lying west of 97° west longitude and the counties 
of Tarrant. San Patricio, and Nueces, State of Texas. 

The State of Georgia, except the north shore of the St. 
Marys River and the city of St. Marys, Ga. 


The State of Hawaii. 

The State of Indiana lying south of 41° north latitude 
The State of Kentucky. 


•JUNEAU. 

Anchorage, Alaska (T.D. 55295). 

Fairbanks (E. O. 8064, Mar 9, 1939; 4 F. R. 1191) 
•Ketchikan (including territory described in T. D. 53738). 
Pelican (E. O. 10238. Apr. 27, 1951; 16 F. R. 3627). 
Petersburg (E. O 4132, Jan. 24, 1925). 

Sand Point (T. D. 63514). 

•Sitka (E. 0.4517, Oct. 2,1926; including territory described 
in T. D. 55609). 

Skagway. . 

•Wrangell. 

Kodiak, Alaska (T.D. 55206). 

NOGALES (E. O. 9382, Sept. 25„1943; 8 F. R. 13083). 
Douglas (E. O. 9382, Sept. 25, 1943; 8 F. R. 13083). 

Naco. 

San Luis (E. O. 6322, Apr. 9, 1930). 

Sasabe (E. O. 5608, Apr. 22, 1931). 

Lukeville (E. O. 8624, Dec. 31,1940; 6 F. R. 13) (E. 0.10088, 
Dec. 3, 1949; 14 F. R. 7287). 

•BUFFALO , New York (including territory described in 
T.D. 54867). 

Niagara Falls (including Lew^ton) (E O 5320, Apr. 7,1930). 
•CHICAGO, ILL. (including territory described in T. D. 

54137). 

•Peoria, Ill. 

•Omaha, Nebr. (including territory described in E. O. 

9297, Feb. 1, 1943 ; 8 F. R. 1479). 

DENVER. 

•BRIDGEPORT 

•Hartford. 

•New Haven. 

•New London (including municipality of Groton) (E. O. 

10238, Apr. 27, 1951; 16 F. R. 3627). 

•PEMBINA, N. DAK. 

Ambrose, N. Dak, (E. O. 5835, Apr. 13, 1932), 

Antler, N. Dak. 

Carbury, N. Dak. (E. O. 6137, June 17, 1929). 

Dunseith, N. Dak. (E. O. 7632, Juno 15, 1937; 2 F. R. 1042). 
Fortune, N. Dak. (E. O. 7632, June 15, 1937; 2 F. R. 1042). 
Hannah, N. Dak. 

Hansboro, N. Dak. 

Maida, N. Dak. (E. O. 7632, June 15, 1937; 2 F. R. 1042). 
Neche, N. Dak. 

Noonan, N. Dak. (E. O. 7632, June 15,1937; 2 F. R. 1042). 
Northgate, N. Dak. 

Noyes, Minn. (E. O. 6835. Apr. 13, 1932) 

Portal, N. Dak. 

Series, N. Dak. 

Sherwood. N. Dak. 

St. John, N. Dak. (E. O. 6835, Apr. 13, 1932). 

Walhalla, N. Dak. 

Westhope. N Dak. (E O 4236 June 1.1925). 

•DULUTH, MINN., and SUPERIOR, WIS. (including 
territory described in T. D. 55904. 

Ashland, Wis. 

Baudette, Minn. (E. O. 4422, Apr. 19,1926). 

Grand Portage (T.D.56073). 

International Falls-Ranier, Minn. (T. D. 53738). 

Pine Creek, Minn. (E. O. 7632, June 15, 1937; 2 F. R. 1042). 
Roseau, Minn. (E. 0.7632, June 15,1937; 2 F. R. 1042). 
Warroad, Minn. 

EL PASO, TEX. (T. D. 54166, T. D. 54407). 

Fabens, Tex. (E. O. 4869, May 1, 1928). 

Presidio, Tex. (E. O. 2702, Sept. 7,1917). 

•TAMPA (including Port Tampa and Port Tampa City; 

T. D. 53514). 

•Apalachicola. 

Bocagrande. 

Carrabelle (E. 0.7508, Dec. 11, 1936; 1 F. R. 2149). 
•Femandina Beach (Including St. Marys, Ga.) (T. D. 

53033, June 27, 1952; 17 F. R. 5982). 

•Jacksonville (including territory described in T. D. 54476). 
•Key West (including territory described in T. D. 53994). 
•Miami (including territory described in T. D. 53514). 
Panama City (E. O. 3919, Nov. 1, 1923). 

•Pensacola. 

Port Canaveral, Florida (T. D. 55333, Including territory 
described in T. D. 55666). 

Port Everglades (E. O. 5770, Dec. 31,1931) (Including terri¬ 
tory described in T. D. 53514). 

Port St. Joe (E. 0.7818, Feb. 17,1938; 3 F. R. 503). 

St. Augustine. 

St. Petersburg (E. O. 7928, July 14, 1938; 3 F. R. 1749 in¬ 
cluding territory described in T. D. 53994). 

•West Palm Beach (E. O. 4324, Oct. 15, 1925) (T. D. 52409, 
Feb. 13, 1950; 15 F. R. 861) (including territory described 
inT. D. 53514). 

•GALVESTON (including Port Bolivar and Texas City). 
•Corpus Christi (E. O. 8288, Nov. 22, 1939; 4 F. R. 4691). 
Dallas. 

Fort Worth, Texas (T. D. 65792). 

Freeport (E. O. 7632, June 15, 1937; 2 F.R.1042). 

•Houston (including territory described in T. D. 54409). 
•SAVANNAH (including territory described in E. 0.8367. 
Mar. 5. 1940; 5 F. R. 985). 

Atlanta (including territory described In T. D. 55548). 
•Brunswick. 

•HONOLULU (T. D. 53514). 

Hilo. 

Kahului. 

Port Allen (E. O. 4385, Feb. 25,1926). 

INDIANAPOLIS. 

•Evansville. 

Lawrenceburg (including Greendale) (E. O. 6634, Mar. 7,1934). 
•LOUISVILLE. 
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District No. 


23.. 


27. 


35. 


33. 


50.. 

20.. 


Name of district 


Laredo (E. O. 8288, Nov. 22, 1939; 
4 F. R. 4691). 


Los Angeles (E. O. 3220, Feb. 2, 
1920) (E. O. 3779, Jan. 26, 1923) 
(E. O. 4543, Nov. 13, 1926) 
(T. D. 55895). 

Maine and New Hampshire (E. O. 
4709, Aug. 19. 1927). 


Maryland (E. O. 3234, Feb. 27, 
1920). 


Massachusetts. 


Michigan. 


Minnesota . 


Mobile.. 


Montana and Idaho.. 


New Mexico (T. D. 54166). 
New Orleans.. 


Area of district 


That part of the State of Texas lying west of 97° west 
longitude and east of the Pecos River except the terri¬ 
tory included in district 22 (Galveston). 


That part of the State of California lying south of the 
northern boundaries of the counties of San Luis Obispo, 
Kern, and San Bernardino, except the counties of San 
Diego and Imperial, and that part of the State of Nevada 
comprising Clark County. 

The State of Maine and the State of New Hampshire 
except the county of Coos. 


The State of Maryland and the District of Columbia.. 


The State of Massachusetts. 


The State of Michigan except the island of Isle Royale 
and the city of Menominee, Mich. 


The State of Minnesota lying south of 46° north latitude. . 


The State of Alabama and that part of the State of Missis¬ 
sippi lying south of 31° north latitude. 


The States of Montana and Idaho.. 


The State of New Mexico....... 

The State of Louisiana except the parishes of Cameron and 
Calcasieu, and that part of the State of Mississippi lying 
north of 31° north latitude. 


Ports of entry 


LAREDO. 

♦Brownsville, Texas (including territory described in T D 
54900) 

Del Rio. 

Eagle Pass. 

Hidalgo. 

Rio Grande City. 

Roma. 

San Antonio 

♦LOS ANGELES (including territory described in T D 
55341). 

Port San Luis. 


•PORTLAND, MAINE (including territory described 
in E. O. 9297, Feb. 1, 1943; 8 F. R. 1479). 

♦Bangor, Maine (including Brewer, Maine) (E. 0. 9297. 
Feb. 1, 1943; 8 F. R 1479). 

•Bar Harbor, Maine (including Mt. Desert Island, the city 
of Ellsworth, and the townships of Hancock, Sullivan, 
Sorrento, Gouldsboro, and Winter Harbor) (E. 0. 4572, 
Jan 27, 1927). 

•Bath, Maine (including Booth Bay and Wiscasset) (E. 0. 
4356, Dec. 15, 1925). 

♦Belfast, Maine (Including Searsport) (E. O. 6754, June 28, 
1934). 

Bridgewater, Maine (E. O. 8079, Apr. 4, 1939; 4 F. R. 1475). 
♦Calais, Maine (Including townships of Calais, Robbinston, 
and Baring (E. O. 6284, Sept. 13, 1933). 

•Eastport, Maine (including Lubec and Cutler) (E. 0. 

4296, Aug. 26, 1925). 

Fort Fairfield, Maine. 

Fort Kent, Maine. 

Houlton, Maine (E. O. 4156, Feb. 14, 1925). 

Jackman, Maine (including the townships of Jackman, 
Sandy Bay, Bald Mountain, Holeb, Attean, Lowelltown, 
Dennistown, and Moose River) (T. D. 54683). 
•Jonesport, Maine (including the towns (townships) of 
Beals, Jonesboro, Roque Bluffs, and Machiasport) (E. 0. 
4296, Aug. 26, 1925, E. O. 8695, Feb. 25, 1941). 
Limestone, Maine. 

Madawaska, Maine. 

•Portsmouth, N. H. (including Kittery, Maine). 
•Rockland, Maine. 

Van Buren, Maine. 

Vanceboro, Maine. 

•BALTIMORE, MD.' (including territory described in 
T.D. 55020). 

•Annapolis, Md. 

•Cambridge, Md. (E. O. 3888, Aug. 13, 1923). 

•Crisfleld, Md. 

•Washington, D. C. 

•BOSTON (including Cambridge, Chelsea, Medford, 
Everett, Quincy, Somerville, Braintree, Weymouth 
and Hingham, and waters adjacent thereto) (E. 0. 3847, 
May 16, 1923) (E O. 5096, Apr. 19. 1929). 

•Fall River (including territory described in T. D. 54476). 

•Gloucester. „ 

Lawrence (including the township of North Andover, 
County of Essex) (E. O. 5444. Sept. 16, 1930) (E. 0. 
10088, Dec. 3,1949; 14 F. R. 7287). 

•New Bedford. 

•Plymouth. T . _ 

•Salem (including Beverly, Marblehead, Lynn, and rea* 

body) (E. O. 9207, July 29, 1942). 

Springfield. 

•DETROIT (including territory described in E. 0. 9073, 
Feb. 25,1943; 7 F. R. 1588; and T. D. 53738). 

•Muskegon (E O 8315, Dec. 22, 1939; 4 F. R. 4941). 
•Port Huron (including territory described in T. D. wo/o;. 
Saginaw-Bay City (T. D. 63738). 

•Sault Ste. Marie. „ „ „ 

South Haven (E. O. 7632, June 15, 1937; 2 F R. 1042). 
•MINNEAPOLIS (E. 0.4295, Aug. 26 Ip-* n 9 c „ lu fi? 
territory described in T. D. 53033 (T. D. 53033, Ju - * 
1952; 17 F. R. 5982). „ ^ „ mT 

St. Paul (E. 0.4295, Aug. 26,1935) (E. 0.7664, Feb. 27,1937, 

2 F. R. 462). ,. , ■niofrpiev 

•MOBILE, ALA. (including that portion of BlaKeiey 
Island lying south of the Cochrane Bridge and west »fthe 
Cochrane Bridge Causeway; Pinto Island; and the^area 

comprising the Brokley Air Field) (E. 0.1004-, 

1949; 14 F. R. 1155). 

Birmingham, Ala. 

•Gulfport, Miss. 

•Pascagoula, Miss. 

•GREAT FALLS, MONT. 1<IM ., F R 1965). 

Del Bonita, Mont. (E. O. 7947, Aug. 9,1938, 3 F. K. 
Eastport, Idaho. „ <no _. „ t? r 1042). 

Morgan, Mont. (E. O. 7632, June 15, 1937,2F. R. WU 
Opheim’, Mont. (E. O. 7632 June 15, 1937; 2F.W 
Piegan, Mont. (E. O. 7632, June 15, 1937, 2 F. K. w 
Porthill, Idaho. 1QQ7 . 9 v r 1042). 

Raymond, Mont. (E. O. 7632, June 15,1937, • 1042 j. 

Koosvllle, Mont. (E. O. 7632, June 15, 1937, 2 m 2) 
Scobey, Mont. (E. 0. 7632, June 16, 1937, 

Sweetgrass, Mont. ^ 1QQ7 . 9 y R. 1042). 

Turner, Mont. (E. O. 7632, June 1 ?o?7- o F K.1 042 * 1 
Whiteail, Mont. <E. O. 7632, June 15, ,1937, 1042 ). 
Whitlash, Mont. (E. O. 7632, June 15, 1937, 2 Jf- 

MorganCit?; ^including territory described in T. ft 
•NEW* ORLEANS, LA. (Including territory described 
E. O. 5130, May 29.1929). , 1933) (including 

•Baton Rouge, La. (’e. 0.6993, Jam 13, 1^^^ 
territory described in 53514 and . • territory 

♦Greenville, Miss. (T. D. 55697 including 
described in T. D. 55829). 
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Area of district 


That part of the State of New York not expressly included 
in the districts of Buffalo, Rochester, and St. Lawrence, 
and also the counties of Sussex, Passaic, Hudson, Bergen, 
Essex, Union, Middlesex, and Monmouth in the State 
of New Jersey. 

The State of North Carolina. . 


The State of Ohio, and the county of Erie in the State of 

Pennsylvania. 


The State of Oregon and that part of the State of Wash¬ 
ington which embraces the waters of the Columbia 
River and the north bank of the said river west of 119° 
west longitude. 


That part of the State of Pennsylvania lying east ol 79° 
west longitude, the State of Delaware, and that part of 
the State of New Jersey not included in district 10 
(New York). 


The State of West Virginia and that part of the State of 
Pennsylvania lying west of 79° west longitude, except 
the county of Erie. 

The Commonwealth of Puerto Rico. 
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Ports of entry 


•NEW YORK, N. Y. (Including territory described in 
E. O. 4205, Apr. 15, 1925) (T. D. 53786). 

•Albany, N. Y. 

•Perth Amboy, N. J. 

•WILMINGTON (including townships of Northwest, 
Wilmington, and Cape Fear and that portion of the 
Township of Masonboro, County of New Hanover, 
lying west o 77°55\ west longtude) (E. O. 7761, Dec. 3, 
1937; 2. F. R. 2679) (E. O. 10042, Mar. 10, 1949; 14 F. R. 
1155). 

•Beaufort-Morehead City (T. D. 55637). 

Durham (E. o. 4«70, May 6, 1928) (E. O. 9433, Apr. 6, 1944, 
9 F. R. 3761 ). 

•Elizabeth City. 

Elkin (E. 0.10042, Mar. 10, 1949; 14 F. R. 1155). 

Reidsville (E. O. 5159, July 18 1929) (E. O. 9433, Apr. 
1944 , 9 R. F. 3761). 

Winston-Salem (E. O. 2366. Apr. 24, 1916). 

•CLEVELAND, OHIO (including territory described in 
T. D. 54734). 

Akron, Ohio (E. O. 4597, Feb. 25, 1927). 

•Ashtabula, Ohio. 

•Cincinnati, Ohio. 

Columbus, Ohio. 

Conneaut, Ohio. 

Dayton, Ohio. 

•Erie, Pa. 

•Sandusky, Ohio. 

•Toledo, Ohio (including territory described in T. D. 54137). 

•PORTLAND, OREG. (including territory described in 
E. O. 3390, Jan. 24, 1921, E. O. 5193, Sept. 14,1929. and the 
territory described in T. D. 53033) (T. D. 63033, June 27, 
1952; 17 F. R. 5982). 

•Astoria, Oreg. (E. O. 5193, Sept. 14, 1929). 

Longview, Wash. (E. 0.4956, Aug. 31,1928) (including terri¬ 
tory described in E. O. 5193, Sept. 14, 1929, and T. D. 
63514). 

•Coos Bay (E. O. 4094, Oct. 28, 1924) (E. O. 5193, Sept. 14, 
1929) (E. O. 5445, Sept. 16, 1930) (E. O. 9533, Mar. 23, 
1945, 10 F. R. 3173). 

Newport, Oreg. 

•PHILADELPHIA, PA. (including Camden and Glouces¬ 
ter City, N. J., and territory described in E. O. 7840, 
Mar. 15,1938; 3 F. R. 687 T. D. 53738 and T. D. 64303). 

Chester, Pa. (E. O. 7706, Sept. 11, 1937; 2 F. R. 1848). 

•Wilmington. Del. (E. O. 4496, Aug. 12, 1926) (including 
territory described in T. D. 54202). 

•PITTSBURGH, PA. 


•SAN JUAN (including territory described in T. D. 
64017). 

Aguadilla. 

Fajardo. 

Guianica. 

Humacao 

Jobos (E.O. 9162, May 13. 1942). 

•Mayaguez (T. D. 52975, Apr. 15, 1952; 17 F. R. 3580). 

•Ponce (T. D. 52975, Apr. 15, 1952; 17 F. R. 3580) (including 
territory described in T. D. 54017). 

•PROVIDENCE. 

•Newport. 

•ROCHESTER. 

•Oswego. 

Sodus Point. 

Syracuse. 

Utica. 

•PORT ARTHUR, TEX. (including territory described 
in T. D. 54137). 

•Beaumont, Tex. (E. O. 4502, Sept. 1, 1926) (including 
territory described in T. D. 54137). 

•Lake Charles, La. (E. O. 5475, Nov. 3, 1930) (including 
territory described in T. D. 54137). 

Orange, Tex. (E. O. 7495, Nov. 14, 1936; 1 F. R. 1867) (in¬ 
cluding territory described In T. D. 54137). 

Sabine. Tex (including territory described in T. D. 54137). 

•SAN DIEGO (T. D. 54741). 

Andrade (E. O 4780, Dec. 13, 1927;. 

Calexico 

Tecate (E. O. 4730, Dec 13, 1927). 

•SAN FRANCISCO-OAKLAND. CALIF, (including 
all points on San Francisco Bay, all points on San Pablo 
Bay, Carquinez Strait, and Suisun Bay, and all points 
on the San Joaquin River in Contra Costa County, State 
of California as far as Antioch Bridge) and including ter- 
triory described in T.D. 56020). (E. O. 10042, Mar. 10, 

1949; 14 F. R. 1155 and T. D. 53738). 

•Eureka, Calif. 

Note* Collector of customs located at San Francisco. 

•CHARLESTON (including territory described in T. D. 
53994). 

•Georgetown. 

•OGDENSBURO. 

Alexandria Bay (including the township of Alexandria, 
County of Jefferson, and that portion of the township of 
Orleans, County of Jefferson, lying north of 44°15', 
north latitude) (E. 0.10042, Mar. 10,1949; 14 F. R. 1155). 

•Cape Vincent. 

Champlain. 

Chateaugay. 

Clayton. 

Fort Covington. 

Mooer*. 

Morristown. 

Massena (T.D. 54834). 

•Rouses Point 

Trout River (T.D.56074). 

Waddington. 






































14550 


RULES AND REGULATIONS 


45 


District No. 


Name of district 


St. Louis (E. 0.3879, June 27,1923). 


43 


Tennessee (E. 0.3879, June 27,1923). 


Vermont (E. 0.4709, Aug. 19,1927). 


14 


Virginia (E.0.3234, Feb. 27,1920).. 


30. 


Washington (E.O. 2307, Feb. 7, 
1916). 


37. 


Wisconsin. 


Area of district 


The States of Missouri, Kansas, and Oklahoma, and that 
part of the State of Illinois lying south of 39° north lati¬ 
tude. 

The States of Tennessee and Arkansas. 


The State of Vermont and the county of Coos in the State 
of New Hampshire. 


The State of Virginia . 


The State of Washington except that part which embraces 
the waters of the Columbia River and the north bank of 
the said river west of 119° west longitude. 


Ports of entry 


•ST. LOUIS, MO. (including East St. Louis, Ill.). 
•Kansas City, Mo. (including Kansas City, Kans and 
North Kansas City, Mo.) (E. O. 8528, Aug. 27,1940) 

St. Joseph, Mo. 

•MEMPHIS, TENN. 

•Chattanooga, Tenn. 

•Nashville, Tenn. 

ST. ALBANS, VT. (including township olSt. Albans and 
Swanton) (E. O. 3925, Nov, 13,1923) (E.O. 7632, June 15 
1937; 2 F. R. 1042). 

Alburg, Vt. 

Beecher Falls, Vt. 

•Burlington, Vt. (Including the town of South Burlington) 
(T. D. 54677). 

Derby Line, Vt. 

Highgate Springs, Vt. (including township of Highgate) 
(E. O. 7632, June 15, 1937; 2 F. R. 1042). 

Island Pond, Vt. 

Newport, Vt. 

Nortn Troy, Vt. 

Richford, Vt. 

•NORFOLK and 'NEWPORT NEWS (including the 
waters and shores of Hampton Roads). 

•Alexandria. 

•Cape Charles City. 

Petersburg. 

•Reedville. 

Richmond. 

•SEATTLE (including territory described in T. D. 53576). 
•Aberdeen. 

Anacortes (including territory described In T. D. 53861). 
•Bellingham (including territory described in T. D. 53738). 
Blaine (E. O. 5835, Apr. 13, 1932). 

Danville. 

Everett. 

Ferry. 

Friday Harbor (E. O. 9433, Apr. 6,1944, 9 F. R. 3761). 
Laurier. 

Lynden (E. O. 7632, June 15, 1937; 2 F. R. 1042). 
Mctaline Falls (E. 0.7632. June 15, 1937: 2 F. R. 1042). 


The State of Wisconsin lying south of 46° north latitude, 
and the city of Menominee, Mich. 


Neah Bay (E. 0.10088, Dec. 3, 1949; 14 F. R. 7287). 
Nighthawk. 

Northport. 

Olympia (E. O. 4780, Dec. 13,1927). 

Oroville (E. O. 6206, Oct. 11, 1929). 

•Port Angeles. 

•Port Townsend. 

South Bcnd-Raymond (T. D. 53576). 

Spokane. 

Sumas. 

•Tacoma. 

•MILWAUKEE. 

Green Bay (including the townships of Ashwaubenon, 
Allouez, Preble, and Howard, and the city of De Pere) 
(T. D. 54597). 

Manitowoc. 

Marinette (including Menominee. Mich.). 

Racine (including the city of Kenosha and the townships 
of Mt. Pleasant ahd Somers). (T.D. 54884). 
Sheboygan. 


(Sec. 1, 37 Stat. 434, sec. 1, 38 Stat. 623, as amended, sec. 7, 70 Stat. 949; 19 U.S.C. 1, 2 and note) 
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RULES AND REGULATIONS 


ceding extension, provided, among other 
things, that in each case the principal on the 
entry bond shall furnish the agreement of 
the sureties on the bond to remain bound 
under the terms and conditions of the bond 
to the same extent as if no extension had 
been granted, and 

Whereas, the bond described below was 

furnished by- 

(Name of principal on the bond) 
and accepted by the Government of the 
United States to cover, among other things, 
the entry of imported merchandise for ware¬ 
house or re warehouse at the port(s) of 

__ during the period 

beginning on-- 19-» and 

ending on -- 19-* 2 

General Term Bond for Entry of Merchan¬ 
dise 14 in the sum of-« 

executed by- as 

principal, and- and 

__ as sureties, under 

date’of .-.. 19-- and ap¬ 

proved by the Bureau of Customs under date 

of..—, 19-; and 

Whereas, certain imported merchandise 
was entered for warehouse or rewarehouse 
at the ports and under the entries indicated 
below and such entries were charged against 
the bond described above: 

Name of port Entry No. Date of Entry 


and 

Whereas, - 

(Name of principal on bond) 

desires, as to such merchandise, to obtain 
an extension of the period during which it 
may remain in warehouse for 1 year from 
and after the expiration of the 3-year period 
prescribed in sections 557 and 559, Tariff 
Act of 1930, as amended, or to obtain a 
further extension for an additional period 
of 1 year from and after the expiration of any 
immediately preceding extension which may 
have been granted, and to continue the lia¬ 
bility therefor under the bond for such 3- 
year period and to extend the liability under 
the bond to cover such extension or further 
extension of 1 year. 

Now, Therefore, This is to certify that 

__ principal, and 

__ and__ 

sureties, on the bond described above, hereby 
stipulate and agree that, in consideration of 
the granting of an extension or further ex¬ 
tension of 1 year of the 3-year period during 
which the merchandise may remain in ware¬ 
house, their liability under the bond as to 


such merchandise shall cover such 1-year ex¬ 
tension or further extension, together with 
the original 3-year period. 

Witness our hands and seals this- 

day of__ 19-- 

Signed, sealed and delivered in the pres- 


(Name) (Address) 


(Principal) 


(Name) (Address) 

By- 

(Name and official title) 


(Name) (Address) 


(Surety) 


(Name) (Address) 

By--- 

(Name and official title) 


(Name) (Address) 


(Surety) 


(Name) (Address) 

By... 

(Name and official title) 

A sufficient number of copies of this 
agreement shall be furnished to permit 
' "retention of the original in the Bureau 
and the filing of one copy at each of the 
ports where the entries involved were 
filed. 

(e) There shall also be furnished with 
either of the agreements or the new 
bond required in paragraphs (b), (c), 
and (d) of this section a statement of 
the proprietor of the warehouse in 
which the merchandise concerned is 
stored, consenting to the extension or 
further extension covered by the agree¬ 
ment or new bond, or certifying that all 
charges or amounts due or owing to the 
proprietor for storage or handling of the 
merchandise concerned up to the date of 
the beginning of the 1-year period of ex¬ 
tension or further extension covered by 
the agreement or new bond have been 
paid. Such statements shall not be re¬ 
quired in cases in which the principal on 
the agreement or new bond is the pro¬ 
prietor of the warehouse in which the 
merchandise is stored. 

Philip Nichols, Jr., 
Commissioner of Customs. 


ence of— 

[SEAL] 

[SEAL] 

[SEAL] 


2 If the merchandise was charged against 
a Blanket Smelting and Refining Bond, de¬ 
lete the words “during the period beginning 
on___ 19-- and end¬ 
ing on ..19.” and sub¬ 

stitute therefor the words “on and after 
.. 19_”. 


Approved: December 26, 1963. 

James Pomeroy Hendrick, 

Acting Assistant Secretary 

of the Treasury . 

[F.R. Doc. 63-13458; Filed, Dec. 30, 1963; 
8:45 a.m.] 





























































































